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Of Activities for 


Advanced Tariffs ” 





Expenditure of Over $20,- 
000 in Last 10 Months Is 


Explained at Investigation 
Of Lobbying 





Hearing Adjourned 
Until October 29 


Pennsylvania Representative of 
Manufacturers Describes Ef- 
forts in Behalf of Protec- 
tion in Last 32 Years 








Joseph R. Grundy, of the Pennsylvania 
Manufacturers Association and_ the 
American Tariff League, told the sub- 
committee of the Senate Judiciary Com- 
mittee, Oct. 24, investigating lobbying 
activities, of his activities in Washing- 
ton concerning pending tariff legisla- 
tion. 

Mr. Grundy told the subcommittee thar 
he had been in Washington “endeavoring 
to have protective tariff laws enacted” 
whenever a tariff bill was being consid- 
ered, since 1897. He told the subcommit- 
tee also that he had sought to get Charles 
L, Eyanson, of the Connecticut Manufac- 
turers Association, to remain in Wash- 
ington, stating that “it is most impor- 
tant that we have young men here who 
understand the tariff.” 

“It would be an asset to the country,’ 
he continued. ; 

“Such a man as he should be brought 
here and stay here.” 


Paid Own Expenses 


Asked concerning his expenditures, Mr. 
Grundy said that he paid his own ex- 
penses and that in the last ten months he 
had expended between $20,000 and $25,- 
000 in activities in the interest of tariff 
legislation. He maintains a publicity 
bureau, he said, and sees Members of 
Congress personally. 

Mr. Grundy described the pending tar- 
iff bill as a “limited revision,” stating. 
that it- was “limited to things neces- 


ssary” and “things that should be done.” 


In his activities he has’ worked for no 
decreases in the tariff, he testified. 


Mr. Meisnest Testifies 


Frederick H. Meisnest, of the Atlantic 
Coast Fisheries Corporation, also testi- 
fied before the subcommittee, telling of 
his work in Washington for his corpora- 
tion and of his reasons for leaving the 
Tariff Commission. 

Chairman Caraway (Dem.), of Ar- 
kansas, announced at the close of the 
hearing that the subcommittee would 
adjourn until 10 a. m. Oct. 29. 

Mr. Meisnest, testifying first, told the 
subcommittee he is assistant to the vice 
president of the Atlantic Coast Fisheries 
Corporation at a salary of $5,000 plus u 
bonus, and that he was formerly a mem- 
ber of the staff of the Tariff Commis- 
sion at a salary of $3,200. He left the 
Tariff Commission to take his present 
position May 15 of this year, he said. 
He said he had spent 11 years in the 
service of the Government in studies and 
activities relating to fish. 

It was in March of this year that he 
talked to the vice president of the At- 
lantic Coast Fisheries Corporation con- 
cerning a position with the corporation, 
he said, Later he saw F. W. Brice, pres- 
ident of the company, he added. 

After accepting a post with the com- 
pany, he prepared a brief urging lower 
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Producers Are Liable 


For Misbranded Goods 


Legal Responsibility Said to 
Rest on Manufacturers 











Manufacturers may be held legally re- 
sponsible for misbranding their goods, 
even though their customers, jobbers and 
other distributors are not deceived, the 
Federal Trade Commission announced 
Oct. 24 in its monthly statement of work. 

This principle was established by a re- 
cent decision of a United States Circuit 
Court of Appeals in a case against con- 
cerns selling imitation leather under the 
brand of “duraleather,” it was added. 
The Commission also announced that the 
practice known as commercial bribery 
has been held to be an unfair method of 


‘competition. 


The section of the statement \relating 
to recent decisions of courts as they af- 


fect the Commission’s activities follows | 


in full text: 
A company which places an imitation 


product bearing a false name into the| 


channels of trade cannot escape legal re- 
sponsibility by disclaiming any intention 
to deceive or by showing that those with 
whom it dealt directly knew that it was 
only an imitation or substitute of the 
genwne urticle, 

‘The foregoing principle of law was re- 
cently established in the case of Masland 
Duraleather Company and W. & J. Sloane 
against Federal Trade Commission, in 
the United States Circuit Court of Ap- 
peals for the Third Circuit, Philadel- 
phia, (IV U. S. Daily 1808, Sept. 28, 
1929.) 

The principle is considered by the Com- 
mission important because it establishes 
for the first time that a manufacturer 
may be held legally accountable for mis- 


* branding his goods, although his cus- 


tomers, who are jobbers or other dis- 
tributors, are not deceived. 

Inthe present case an imitation leather 
was sold at “Duraleather,” thus having 
the tendency and capacity to deceive the 
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Mr. Grundy Tells Expansion of Ai 
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craft Industry |\Rate on Casein 


Predicted After Reorganization) |s Increased by 





Secretary Young to Perio 


esent Slackness in Production Ascribed by Assistant 


d of Readjustment Which 


Will Reduce Number of Manufacturers 





THE present depression in aircraft 

production is the logical result of 
too many manufacturers entering the 
field, and indicates a period of con- 
structive reorganization rather than 
any serious maladjustment of the in- 
dustry, the Assistant Secretary of 
Commerce for Aeronautics, Clarence 
M. Young, stated orally Oct. 24. 

Two months ago 240 manufacturers 
were producing aircraft, Mr. Young 
said, but for the last three years about 
60 firms have supplied the demand. A 
number of leaders in the industry 
have indicated that 60 aircraft man- 
ufacturers are perhaps more than are 
needed, Mr. Young pointed out, “and 
if this estimate is correct, many man- 
ufacturers could go out of business 


without serious injury to the industry 
as a whole.” 

The aircraft industry is evidently 
going through a reorganization period 
similar to that experienced by auto- 
mobile producers, Mr. Young ex- 
plained. 

Air transport companies have not 
reduced their mileage, Mr. Young said, 
and training schools are continuing to 
operate on a sufficient scale. 

“Although there may be a sharp de- 
cline in the aircraft manufacturing in- 
dustry as a whole,” he concluded, “it 
means nothing more than that a nor- 
mal function is taking place. The 
curve of production will rise again in 
a few years, in a slower but more sub- 
stantial way than in the past.” 








Tests Are Planned 
For Use of Radio in 
Mine Rescue Work 


Michigan College Requests 
Permit to Carry on Ex- 
periments in Rescuing 
Trapped Miners 





Experiments looking toward the use of 
radio in rescuing trapped miners would 
be undertaken by the Michigan College 
of Mining and Technology, of Houghton, 
Mich., if frequencies are allotted it, the 
Federal Radio Commission was told Oct. 
24 by Prof. George W. Swenson, head of 
the electrical department of the institu- 
tion. 

The college, located in the heart of 
the copper regions of Michigan, Prof 
Swenson said, desires to work out some 
means of maintaining communication 
with men in mines, primarily for emer- 
gency use in expediting rescues. There 
are many technical. problems involved 
in establishittg “such -communication, he 
said, because of the tendency of mineral 
veins to absorb radio waves. 

Several years ago, the professor de- 
clared, a number of miners were trapped 
in a copper mine in Michigan, and were 
suffocated, without once communicating 
with the rescue parties on the outside. 

“Besides the experiments relating to 
communication from mines, we desire to 
ascertain the reasons why radiation is 
so poor in the copper regions.” 


Prof. C. M. Jansky Jr., consulting 


radio engineer, also testified in favor of | 


the application of the college for as- 
signments to the eight experimental 
freguencies. He said that the ether 
must be used in studying the transmis- 


sion. of waves, but that apparatus may} 


be tested within laboratories. 

Prof. Swenson asked permission to 
modify the application he had filed with 
the Commisison which sought a con- 


struction permit on the 7,500 kilocycle | 
He asked that | 


chaanel with 250 watts. 
this be substituted for a license to op- 
erate on the eight general experimental 
frequencies of 1,604, 2,398, 3,258, 4,795, 
6,425, 8,659, 12.800 and 17,300 kilocycles. 

Responding to questions, Prof. Jansky 
said radio communications experiments 
are divided into three parts: (1) Study 
of transmitter, (2) study of transmis- 
sion system, and (3) study of the re- 
ceiving apparatus, through which the 
radio signals are transformed into music, 
voice or code. 

Engineers, he said, feel that they 
know fairly well the functions and types 
of apparatus, but have not yet mastered 
the transmission systems, or the means 
by which signals are carried through the 
ether. The apparatus tests, he declared, 
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Greatest Munici 





\Conference Called 


On Reducing Deficit 
Of Postal Service 


'Large Users of Mails Asked 
To Offer Suggestions; 
Changes in Rates and Reg- 
ulations Are Proposed 








The Post Office 
announced orally Oct. 24 that a confer- 
ence with large users of the mails has 
been called for Nov. 11, 12, and 13 pre- 
liminary to the adoption of a financial 
program to. eliminate the deficit of the 
| postal service. 
Walter F. Brown, plans to submit the 
program to Congress at its regular ses- 
sion next December. 


The conference is to be opened by the 
Postmaster General, who will outline its 
purposes. The sessions are to be pre- 
sided over by the Third Assistant Post- 
master General, Frederic A. Tilton, who 
has nearly completed a new cost-account- 
ing system for the postal service at the 
suggestion of the Postmaster General. 

All classes of mail are to be discussed 
at the conference, which may extend 
throughout the week beginning Nov. 11, 
it was stated. The Department has set 
three days apart to hear those inter- 
ested in the Department’s plans for a 
new postage rate’ structure, in which 
some rates have been suggested by the 
mailers themselves, it was explained. 





Costly Services Analyzed 


The program calls. for discussions of 
types of mail which, according to the 
records of the Department, have proved 
costly services from the standpoint of 
operating expenses and revenues. Losses 
from these types of mail have been 
|; analyzed by Mr. Tilton, but before he 
|makes any definite recommendation to 
the Postmaster General, he has ex- 
| pressed a desire to discuss them more 
}in detail with mail users themselves. 

It was pointed out that Mr. Tilton 
wants to talk with those who use the 
so-called business reply cards and busi- 
ness reply envelopes. From the stand- 
point of revenue producers, this postal 
| facility has been a disappointment to the 
postal officials, who declared that for the 
1929 fiscal year they received less than 
one-tenth of anticipated revenue from 
this source. 

Mr. Tilton is also prepared to discuss 
the need for segregating certain free 
services rendered by the postal service 
and credit the expense incurred to some 
other governmental agency other than 
the postal service. These free services, 
as well as other types of mail, are re- 
sponsible for losses in income earned by 
the postal service. The operating ex- 
penses and revenues of the posta! service 
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pal Airport Need 


Said to Be Open Traffic Lanes 





Michigan Police 
Plan to Use Radio 
vey 


Sherifs and _ Cruising 
Troopers Connected 
; v 


State of Michigan: 
’ Lansing, Oct. 24. 
IDS for the furnishing and in- 
stallation of a short wave radio 
station for police use in Michigan 
are in the hands of Oscar Olander, 
commissioner of the department of 
public safety. They will be pre- 
sented at the next session of the 
State administrative board, Mr. 
Olander said. 

The police radio station, pro- 
vided for by an appropriation of 
$25,000 by the 1929 legislature, is 
to be used by the Michigan State 
police for police work between 
State police posts and the offices of 
the sheriffs of the 84 counties in 
Michigan. 

The station, when authorized b 
the State administrative board, 
will be set up at headquarters,, at 
East Lansing. Twenty-five new 
cars, es into use by the State po- 
lice this Fall, are equipped with 
receivers and loud-speakers. These 
cars are used for highway patrol 
by cruiser squads. 





i> 


War Air Chief So Tells Road 
Builders Association 
Convention 





Traffic to and from municipal airports 


| rtust move ¢ver broad, well regulated 
| streets if the> city’s investment in the 
| airport is to be realized fully, the As- 
| sistant Secretary of War, F. Trubee 
| Davison, stated Oct. 24 in an address be- 
‘fore the Jae Road Builders Asso- 
\ ciation, meeting in the Hotel Willard, 
Washington, D. C. 


One of the chief criticisms that may 
be directed against municipal airport 
|conditions is the failure of many locali- 
|ties to give serious thought to trans- 
portation facilities from the city to the 
airport, Mr. Detvison said. 

“Time is the most valuable article 
aviation has to offer, and it is a highly 
perishable commodity,” he added. “I do 
not mean that the air traveler is en- 
titled to special! privileges, but it is to 
his advantage—and therefore, to the air- 
|port’s advantage, and in the end to the 
city’s advantage—if airport traffic is 
routed along lines of least resistance.” 

Mr. Davison’s address follows in full 
text: 

A new chain of local and national 
bignwers is under construction. It is 
only a few years old and yet it spans 
the land from coast to coast. I refer 
to the thousands of miles of commercial 





[Continued on Page 12, Column 4.) 


Department an-| 


The Postmaster General. | 





| 
\ 
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Missouri Pacific Road 


Action in Senate 
Tariff of 51% 





Cents Per 


Pounds Is Fixed on Im- livestock corporation to pool the bargain- 
Ting powers of the member cooperatives 
'and to be “amply financed” by the Fed- | 
| eral 


ports Instead of 21/2 Cents 
Under Existing Law 








Proposed Free Entry 
Of Chicle Approved 





Suggestion of Finance Commit- 


tee for Tetrachloride and to further and strengthen cooperative | 


Chloroform Are Reduced by | 
Final Votes on Items 





The Senate adopted, Oct. 24, by a vote | 


of 52 to 19, a rate of 51% cents per pound | agencies representing 700,000 members 
than recom-j| who are marketing livestock coopera- 
mended by the Finance Committee and | tively are making substantial progress! 
3 cents more than the rate proposed in| in the formation of a national coopera- 
| tive livestock marketing organization. 
The rate of 5% cents was proposed | The agencies represented in our meeting 


on casein, 2 cents more 


the House bill or in existing law. 


by Sefiator Blaine (Rep.), of Wisconsin, 
as a substitute for the amendment of 
Senator Shortridge (Rep.), of Cali- 
fornia, asking an 8-cent rate. Mr. Blaine 


first proposed 5 cents, but increased the | this volume and bargaining power into 


rate to 5% cents when Senator Borah 
(Rep.), of Idaho, declared he was un- 
willing to come down so far from the 
8-cent proposal. | 

Rate on Tetrachloride | 


The Senate placed a rate of 1 cent os 
pound on carbon tetrachloride. The 1- 


WASHINGTON, FRIDAY, OCTOBER 25, 1929 





| Oct. 24. 


| operative livestock sales agencies in the 
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the 


May Pool Interests 





National Organization to Pro- 


mote Marketing Sought 
At Meeting 





Substantial progress is being made in 
the formation in Chicago of a national | 


Farm Board and other credit 
sources, according to an announcement 
issued in Chicago and made public at | 
the office of the Board in Washington 


The Board’s announcement follows in| 
full text: 
Sixty -six representatives of 29 co- 


United States met at the Hotel Sherman 


marketing of livestock. The meeting was 
called by the Federal Farm Board. At 
the close of the afternoon session the fol- 
lowing statement was issued: 


Officers of 29 cooperative sales. 


last year handled _$300,000,000 worth of 
business represented by 12,461,000 head 
of livestock. | 


It is proposed that these agencies pool 





a national organization. The proposed 
national ‘organization will have sub- 
sidiary corporations owned by its mem- 
ber agencies. These agencies will be 
amply financed to greatly extend their 
activities and to offer the livestock pro- 
ducers of this country marketing service 


cent rate was proposed by Senator La, Which will stabilize the industry. 


Follette as an amendment to the Com- 
mittee amendment of 2 cents. The rate 


under the existing law and the House | 


bill is 2% cents. 

A compensatory reduction was made 
on chloroform. The rate was fixed at 4 
cents a) pound, as compared with the 


; Senate Finance Committee rate of 


5 
cents, ahd a rate of 6 cents in both the 
House bill and existing law. The Com- 
mittee amendment reducing from 35 to 


| 25 per cent ad valorem the rate on tri- 
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Restrietion: Opposed 





On Philippine Trade 


Secretary Stimson Disap- 
proves Extension of Coast- 
wise Shipping Laws 





Extension of the coastwise shipping 
laws of the United States to the Phil- 
ippine Islands would be a “brutal, frank, 
and rough barrier to trade between the 
islands and the United States,” .the Sec- 
retary of State, Henry L. Stimson, told 
a subcommitte of the Senate Committee 
on Commerce at a hearing Oct. 24. 

The hearing was the third which has 
been held on a resolution (S. Res. 130) 


| 


j 
| 


introduced by Senator Vandenberg 
(Rep.), of Michigan, which instructs the 
Commerce Committee to ascertain | 


whether extension of the coastwise laws 
to the islands at this time would be a 


“sound public policy, with economic jus- | 


tice to all concerned.” The resolution 
was not adopted by the Senate, but was 
referred to the Commerce Committee. 

The subcommittee conducting the 
hearings is composed of Senator John- 
son (Rep.), of California, chairman; 
Senator Patterson (Rep.), of Missouri; 
Senator Vandenberg; Senator Fletcher 
(Dem.), of Florida, and Senator Ransdell 
(Dem.), of Louisiana. 

Adjourned Subject to Call 

The subcommittee adjourned Oct. 24 
until the further call of Chairman John- 
son. 


Mr. Stimson, who was Governor Gen- | 


eral of the Philippine Islands during 
1928 and a part of 1929, said the ques- 
tion of extension developed into three 
aspects: 

1. The effect on the development of 
the islands and the interests of the 
Philippine people. 

2. The effect on the same development 
from the standpoint of the American 
People. 

3. The effect on general commerce of 
the Orient. 





“From each of these standpoints, I be- 
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Seeks to Issue Stock 





Proceeds Will Be Used for Pay- 


ment of Unpaid Dividends 





The Missouri Pacific Railroad Co. ap- 


plied to the Interstate Commerce Com- 
mission on Oct. 23, in Finance Docket 
7900, for authority to issue $38,659,900 
par value of its common stock. The 
stock is to be used to pay accumulated 
unpaid dividends on preferred stock of 
the Missouri. Pacific during the period 


from June 30, 1918, to Dec. 31, 1928. | 
Since the latter date the company has | 


vaid currently th 


are to be offered common stock at $100 
per share in amounts equal to the face 
amounts of accrued and unpaid dividends 
on preferred stock. The carrier further 
vroposes to offer the common stock to 
its stockholders for cash at $100 per 
share, such offering to be made pro rata 
in the ratio of one share: for each four 
shares held by stockholders, the proceeds 
to be used in cash settlement of unpaid 
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| _ factured Products Showed | 


They will also do a more orderly job 





[Continued on Page 5, Column 4.] 





Gain in Valuation 


Is Made by Large | 
Group of Exports 
Nearly All Finished Manu-; 


Increases, Department of | 
Commerce Reports 


Gains in valuations were made by 26 of | 
the 32 groups of commodities represented | 
in the export trade of the United States 
in the first nine months of the current 
year, according to data made available, | 
Oct. 24, by the statistical research divi- 
sion of the Department of Commerce. 

Six groups of commodities showed de- 
clines under the corresponding period of 
1928, it was shown. 

The leading group in the exports for 
the nine months period of 1929 was ma- 
chinery, which totaled $462,500,000, and 
showed a gain of 24.9 per cent over*the 
previous corresponding period.” Auto- | 
mobiles and parts were second in exports 
with a valuation of $455,400,000, an in- 
crease of 22.1 per cent over the first nine 
months of 1928. Unmanufactured cotton, 
which led the exports in 1928, dropped to 
third place with shipments of $444,500,- 
000, or a decrease of 14.9 per cent, ac- 
cording to the division. 

The highest percentage gain of the 
commodities exported was in apples, | 
shipments of which rose from $7,900,000 | 
in the 1928 nine-months period, to $21,- | 
800,000 in 1929, an increase of 176 per | 
cent. The highest percentage decrease | 
was in rye, which fell from $12,200,000 | 
in the first nime months of 1928 to $3,- | 
000,000 in the 1929 nine-months period, 


| 





or a decline of 75.4 per cent, according | inquiry. I doubt if it will be this session, | 


to the division. 

With the exception of furs and manv- | 
factures all of the finished manufactured | 
group showed increases, the declines. be- | 


and in one semi-manufactured group, | 
leather, according to the division. 
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Livestock A gencies Gain s in Ceseral tain : 


Of Business 


66JT should he our 
deavor to profit, and to see 


example and 
ernment.” 


President of the United States 


neni 


ery 





the nation shall profit, by the 
experience of gov- 


—Chester. A. Arthur, 
1881—1885 
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_ Losses in Stock Market 


Reserve Board 
Silent on Market 


Vox 
Secretary Mellon Attends || 


One of Two Sessions 
v 
HE Federal Reserve Board held 
two sessions Oct. 24 but there 
was no announcement concerning 
the matters discussed. The Gover- 


nor of the Board, Roy A. Young, 
stated orally at the conclusion of 
the second meeting late in the day |} 
that there was no statement which 
he could make respecting the stock 
market conditions. 


The Secretary of the Treasury, 
Andrew W. Mellon, participated in 
the afternoon session for about two 
hours. He did not attend the 
earlier meeting. 


Broad Investigation 
Of Speculation and 
Securities Is Urged 





Several Senators Ask Im- 
mediate Inquiry to Cover 
Markets and Activities of 
Reserve Board 





An early investigation of the Federal | 
reserve and national banking systems, 


stock speculation, and investment trusts, | 
is predicted by several members of the 
Senate Committee on Banking and Cur- 
rency as the immediate result of the 
heavy stock liquidation in New York of 
Oct. 24, 

Senater Fletcher (Dem.), of Florida, 
ranki imovity,-member of the Bank- 
ing and: Currency Committee, and Senj- 
tor Glass (Dem.), of Virginia one of the 
framers of the Federal reserve act, 
and Senator Brookhart, (Rep.), of Iowa, : 
all favor approval of the King resolu- 
tion (S. Res. 71) for such an investiga- 
tion, which is now pending before the 
Committee on Banking and Currency. 
Another solution of the “speculation 
craze” Senators Fletcher, Glass and 
Brookhart advocate is adoption of the 
Glass amendment to the pending -tariff 





| bill (H. R. 2667) placing a 5 per cent 


tax on all stock sold within 60 days of 
its purchase. 

Senator King (Dem.),*of Utah, an- 
nounced orally that he would ask Senator 
Norbeck (Rep.), of South Dakota, Com- 


| President Hoover has hoped. 


Conditions Sound, 
Treasury Believes 





Department Says Decline in 
Securities May Interfere 
With Program for Reduc- 
tion in Income Taxes 





Losses Are Individual 





Market Conditions to Be Taken 
Into Consideration in Prep- 
aration of Revenue Calcula- 
tions for Future 





The Department of the Treasury looks 
upon general business conditions as be- 
ing fundamentally sound and it sees no 
probable factors in the immediate fore- 
ground that are likely to interfere with 
the prosperous condition that obtains in 
most lines of commerce and industry ac- 
cording to an oral statement by the De- 
partment Oct. 24, 


The Department’s views were ex- 
plained as having taken into considera- 
tion the recent selling waves in the stock 
market and the belief was expressed that 
while these slumps have caused indi- 
vidual losses in many instances, they are 
unlikely to have any effect on other lines 
of business. 

Effect on Tax Program 

Treasury officials regard the stock 
market slump as likely to affect the 
country’s revenue to an extent and, it 
was explained, will have a bearing on 
the program of tax reduction for which 
It is un- 
certain thus far, however, whether the 
losses occasioned in the stock market 
recession will be severe enough to inter- 
fere seriously in the total amount that 
may be available for a tax reduction, but 
|the authorized statement was to the ef- 
fect that market condition must, ae 
will, be given consideration in. calcula 
ing the, revenues, : ar 

The Department’s view was that pos- 
sibly geheral business levels may be re- 
tained at or about the position now held, 
or may even increase, in which event, the 
stock market losses would be largely off- 
set by profits elsewhere. This would re- 
sult in simplification of the problem of 
arriving at the tax total, according to the 
statement which explained, further, that 
there could be no definite notion obtained 
at the moment of what tax reduction 
could be recommended. 

Confidence Expressed 
The Treasury, as well as the Depart- 
ment of Commerce, has been watching 
the business situation closely and thu¢ 
far neither Department has found flaws 


mittee chairman, to call an early meet-| in the economic structure that could be 


ing for action on the resclution. 
preliminary meeting on the subject be- 
fore the Summer recess, the Commit- 
tee postponed action, but on the recon- 
vening of Congress, tariff matters inter- 
fered with the projected consideration 
of the proposal. 

Chairman Norbeck favors the 
tigation and has favored it from. the} 
start, he stated. 

“The members of the Banking and Cur- | 
rency Committee are so tied up on other 
matters, I don’t see how much can be 
done until the Senate gets through with 
the tariff,” he said. “If the King reso- 
lution is broad enough to cover the sub- 
ject, I think that it will be adopted and 
in due time the Committee will make the 


inves- | 


however.” 
Senator Glass will call up his stock-tax 
amendment when the tariff bill has been 


reported to the Senate by the Commit-j _.; ; 3 
ing noted in raw material commodities, tee of the Whole. While he has in the | pointed out that there are many sections 
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Aliens Who Enter Illegally 





Electric Washers 
In Half of Homes 


7 oe 


Survey Shows Status of 


Residential Market 
v 


LECTRIC washing machines 
4 were found in 46 per cent of 
3,203 typical American homes in 
23 communities canvassed recently 
by the Society for Electrical De- 
velopment, according to a state- 
ment made public Oct. 24 by the 
Bureau of Foreign and Domestic 
Commerce, Department of Com- 
merce. 

..More than 20 per cent of the 
1,449 women interviewed expressed 
a desire for the machines, but half 


« 


— 





; dividends on its pre- | 
‘erred stock. Holders of preferred stock | 


of this number said that the present ° 
cost was beyond their means, it 
was stated. The Bureau’s state- 
ment follows in full text: 

The survey of the American resi- 
dential market for electrical service 
was made in preparation for a 
sales drive of electrical appliances. 

The cities and towns visited were 
carefully selected to give a cross- 
section of population in cities of 
over 500,000 down to 5,000. and 
were discriminately chosen to re- 


Said to Depress 


Wage Scale 


Majority Are Unskilled 
Laborers Who Must Ac- 
cept Low Pay 








Aliens who have surreptitiously en- 
tered this country, especially those 


lerossing the borders from Canada and 


Mexico, do ore to break down the 
wage scale than any other class of alien, 
it was stated orally Oct. 24 at the Bu- 


reau of Immigration, Department of 
Labor. 


Most of .those persons who illegally 
cross the international boundary lines 
are of the lower ranks of society and 
could not be admitted legally to the 
United States, it was stated. They 
have to take any work they can get 
and at any wage they are offered, as 
they are not qualified to join labor 
unions, it was pointed out. 

Otherwise, there is no great trouble 
with aliens coming to this country and 
working for wages lower than the aver- 
age American in the same line of en- 
deavor receives, the Burea.. said. There 
are, however, instances where workers 
come to the United States, accept small 
wages at first, and then Jeave their posi- 
tions to find more lucrative ones, 
thereby creating a problem for the em- 
ployers of replacing them. Instances of 
|this sort have been noted especially 
|among aliens admitted to be servants of 





flect varying buying power of dif- 
ferent families. - 








(Continued on Page 2, Column 6.] 


At a; 
toms. 


; country’s economic health is good, there 


construed as carrying dangerous symp- 
It was said that basically the 


is confidence in nearly all lines of trade 
and a feeling ‘among the two or three in- 
dustries that are not now up to their 


‘usual standard that discouraging and un- 


certain factors have spent much of their 


| forces, 


Two of these mentioned were coal 
and textiles, and as to the former, it was 
explained, the great transition that has 
taken place since the end of the World 
War has placed it on an entirely new 
plane, a basis upon which most of the 
leaders in the industry have now re- 
established themselves. 

As to textiles, the Department’s view 
was that the industry had cleared its 
path of obstructions at home and abroad, 
and the feeling was expressed that more 
stable conditions abroad were now con- 
tributing to an enlarged market. It was 


|of the foreign market which heretofore 
have bought very little Anierican textile 
material, but that the demand was ob- 
served to be growing and that cheaper 
production methods in the United States 
appeared cértain to capture these new 
markets. , 

The Department was represented as 
| long as seven months ago as expecting 
| a readjustment in the stock market quo- 
tations, although at present it has found 
nothing in the situation warrenting the 
view that intrinsic values are inflated, 
New wealth has been created in great 
volume, new inventions have been made 
and general business methods have been 
improved so that mass production, is go- 
ing forward in a cheaper as well as more 
effiicent basis. 





Banks in Alabama 
Invalidate Charters 





Buying and Selling of Cotton 
And Fertilizer Prohibited 





State of Alabama: 
Montgomery, Oct. 24, 

Alabama banks which buy and sell 
fertilizer or cotton, or otherwise engage 
in business other than banking, are 
violating their charters, it is stated by 
D. F.* Green, head of the State banking 
department, in a warning just issued to 
all banks under State supervision. 

Mr. Green, as State superintendent 
of banks, says this practice cannot be 
permitted. In a letter addressed to all 
State banks, he gives notice that if any . 
of them are now engaged in any business 
beside the bank or trust, business, this 
other business must be discontinued im- 
mediately or they are liable to lose their 
charter. ‘ 

He also points out that, in taking 
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| “| Inclusion of Mineral Rights to 


_ With Rotating 
For Setting Seconds 


Naval Observatory’ Pro- 
duces Navigational Chro- 
nometer for Use on Air- 
craft and Possibly Ships 


A second-setting watch, converted 
from patrol boat chronometers, and 
which should prove of considerable as- 
sistance in navigation observations, has 
been developed at the Naval Observa- 
tory, it was stated, Oct. 24, by the De- 
partment of the Navy. Several watches 
are being tried out aboard naval vessels 
and others are being converted at the 
observatory. 

Rotating Dial Adjusts Time 

The second nand itself is not set, but 
the seconds dial is made so that it can 
be rotated and set in any position. Some 
of. the watches are arranged to keep 


Greenwich mean time, and others to keep | 


Greenwich sidereal time. 

“The sidereal time watch,” said the 
statement, “should prove of considerable 
assistance in taking star sights, even if 
the second-setting feature is found in- 
convenient. A mean time watch, if set to 
sidereal time, loses about 10 seconds 
every sidereal hour.” 


Practical Tests Under Way 

The full text of the statement follows: 

There has recently been developed a | 
second-setting navigational watch, of | 
which a few have been sent out to ves- | 
sels for trial, and others are in process | 
of conversior at the Naval Observatory. 
It is thought that all line officers will be 
interested in knowing about this watch. | 

These watches have been converted 
from patrol boat chronometers. The sec- | 
ond hand itself is not set, but the sec- 
onds dial is made so that it can be ro-| 
tated and set in any position, which 
gives the same effect. 

The winding stem, when pulled out, | 
sets the minute and hour hands. An} 
additional stem similarly sets the sec- | 
onds dial. Some of these watches are | 
regulated to keep mean time, some to | 
keep sidereal time. 


| 


Primarily for Airplane Use 


These watches were designed primarily | 
for use in aircraft, and were to be is- 
sued in pairs. If set correctly before a 
flight, they should enable the observer 
to have reasonably correct G. M. T. and 
G. S. T. instantly available. 


As a further convenience they were 
fitted to be strapped to the fore-arm or | 
thigh, enabling the observer to mark his 
own time and dispense with a recorder. | 

It was then thought that possibly these | 
watches might be of assistance to navi- | 
gators of surface vessels, and trial dis- | 
tribution was made accordingly. 

As far as the mean time watch is con- 
cerned, it is merely a high grade compar- 
ing. watch, which can be readily set so as 
to give the navigator G. M. T. on the 
bridge, without applying chronometer 
correction, and possibly enabling him to 
mark his own time. If the rotated sec- 
. onds dial is found inconvenient, it can be 
set to read like an ordinary watch. 


_ Star Sighting Speeded 








hand, should prove of considerable assist- 
ance in taking star sights, even if the | 
second-setting feature is found inconven- 
lent. A mean time watch, if set to 
sidereal time, loses about 10 seconds every 
sidereal hour. The correct G. S. T. on 


the bridge should shorten the work in 
star sights. 


Some objection may be found to the | classifications; and 8,000,000 acres with- | 
3 If so, | drawn for coal oil and oil shale reserves. | 
and if the second-setting feature is found | It is not advotated by anyone, so far |! 
to be of value, it may be practicable to | as my knowledge extends, to disturb the | ity. 
reduce somewhat the size and weight | autonomy of land heretofore reserved for 


size and weight of these watches. 


when new watches are purchased. 


Chicago Labor Federation 
Withdraws Radio Appeal 


The Chicago Federation of Labor 
has withdrawn from the Court of Ap- 
peals of the District of Columbia, its 
appeal against the decision of the Fed- 
eral Radio Commission denying it chan- 
nels with which to create a point to point 
radiotelegraph service for organized 
labor, the Commission was informed 
Oct. 24. 

The federation, whici: operates broad- 
casting Station WCFL, in Chicago, had 
applied for sufficient frequencies with 
which to interconnect cities throughout 
the country for message services and 
also for transoceanic channels to main- 
tain international communication. The 
Commission denied the applications, 
along with others upon its completion of 
the allocation of the continental short 
wave spectrum for public utility services. 


General Everson to Begin 
Duties as Chief of Militia 


Maj. Gen. William G. Everson, re- 
cently appointed Chief of the Militia 
Bureau of the Department of War, will 
take over the duties of his new office 
the morning of Oct. 25, it was announced 
by the Department Oct. 24. 


Ship-to-Shore Mail 
To Be Suspended 
vey 


Service May Be Revived 
During Spring Season 


v 
THE ship-to-shore air mail serv- 
ices which have been main- 
tained by the steamship “Ile de 
France” and _ the steamship 
“Bremen” are to be suspended 
during the winter months, accord- 
ing to advices reaching the Sec- 
ond Assistant Postmaster General, 
W. Irving Glover, and made pub- 
lic orally by the Post Office De- 
partment. 
These services Were inaugurated 
by both steamship companies as a 


|ing in other States who have only a} 


| Larger Than Combined 


The sidereal time watch, on the other | tions, nor lands withdrawn for mineral 


| 


| done. 
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In Transfers to States Is Advocated 


Senator Bratton Says He Will Support Legislation, How- 
ever, If Only Surface Rights Are Ceded 


While ‘believing that the mineral 
rights of public lands should be included 
in the Federal cession to the States of 
surface rights, suggested by President 
Hoover, Senator Bratton (Dem.), of New 
Mexico, declared Oct. 24, that if the 
public-land States can not acquire the 
mineral rights at the present time, he 
will support legislation granting the sur- 


‘ace rights. p 

Mr. Bratton’s remarks on the public- 
land question were made in an address 
over associated stations of the Columbia 
Broadcasting System. 

“T regard it as fundamentally unsound 
in this Republic, resting upon the doc- 
trine of equality among the States, fre- 
quently called the equal-footing doctrine. 
to allow some of the States to enjoy 
revenue from all their lands as well 
as every type and class of minerals, and 
deny that right to other States,” Senator 
Bratton declared. 3 

“There is no longer any occasion for 
the Federal Government to hold this land. 
The States are abundantly able to pro- 
tect this land now and devote it to gain- 
ful purposes.” x 

The full text of Senator Bratton’s 
statement follows: 

The subject to which I address myself 
and invite ‘your attention, namely, 
whether the unreserved and unappropri- 
ated land constituting the public domain 
of the United States, shall be ceded to 
the several States in which it is. located, 
is not a new one. That it will be fore- 
most among the subjects considered dur- 
ing the forthcoming regular session of 
Congress is patent to everyone enjoying 
any degree of familiarity with existing 
conditions. : : 

Because the question is of peculiar 
vital concern to the States within whose 
borders this land is situated, and be- 
cause its various aspects are relatively | 
little understood by many people resid-| 


nominal stake in the problem, with the 
consequent result that they are little 
versed in its intricacies, it may be well | 
to state some of the salient features of 
the matter at hand. Virtually all of the 
land in question is situated in 17 States; | 


the vast majority of it is to be found | 
within 11 of these States—commonly | 
called the public-land States. They are 
Arizona, California, Colorado, Idaho, 
Montana, Nevada, New Mexico, Oregon, 
Utah, Washington and Wyoming. | 





Area of 10 States 


The area embraces 190,000,000 acres , 
in the public domain proper; 10,000,000 
acres heretofore withdrawn by execu- 
tive order of the President for stock 
driveways and stock watering places, | 
and 35,000,000 acres likewise withdrawn | 
by executive proclamation for coal oil | 
and oil shale reserves, thus making a 
total well in excess of 200,000,000 acres. 
It is larger than the combined area of 
Alabama, Arkansas, Connecticut, In- 
diana, Kentucky, Maryland, Massachu- 
setts, New Jersey, West Virginia and 
South Carolina. It is six times as large 
as the State of Pennsylvania. This does 
not include national parks, national mon- | 
uments, national forests, Indian reserva- | 


reserves, power sites and some additional 
reservations relatively small in quantity. | 

Speaking in even numbers, there are 
155,000,000 acres in forest reserves; 48,- 
000,000 acres in Indian reservations; 
6,000,000 acres in national parks; 9,000,- 
000 acres in stock driveways; 17,000,000 | 
acres withdrawn for power sites and 


the purposes just enumerated and now 
devoted to such uses. Let that be clearly 


| and preserve his estate. It likewise will 


pedition and 
| economic 


partments of the Interior and. Agricul- 
ture will have in the inquiry. 

It is my understanding that the Com- 
mission thus designated will be charged 
with the duty of making an exhaustive 
inquiry into the direct and related phases 
of the subject matter and of submitting 
their findings to the President for use in 
subsequent consideration of the pro- 


posal. 
Reasons for Ceding 


Title to the States 


Let us address ourselves to the rea- 
sons which find support in the advocacy. 
of passing title to this land to the States. 
It is my belief that the most important 
factor in the whole equation is conserva- 
tion. Most of the land is suited only for 
grazing. Its value for this purpose 1s 
being rapidly reduced through reckless 
use and neglect. This is due to a-lack 
of constructive regulation to prevent 
overgrazing and other abuses by those 
who have no financial interest in the land 
itself, 

The gross overpasturing, admitted by 
all who are familiar with the facts, has 
grazed the land almost bare. The grass 
over vast areas has been destroyed to} 
its very roots. Its complete destruction 
is at hand unless some sound economic 
regulatory policy is evolved. 

With the gradual ‘diminution of grass, 
marked increase in soil erosion has fol- | 
lowed swiftly. These combined condi- 
tions have reduced the productivity of 
the land as much as 80 and 90 per cent 
in some instances. 

To continue the present unregulated 
condition is to invite economic destruc- 
tion. Regard for true principles pf con- 
servation lead unerringly to the conclu- 
sion that a change of policy in the very 
near future is imperative. 


| 








Reclamation Measures 
Necessary to Use of Land | 


This condition will correct itself grad- } 
ually and steadily if the land is sur- | 
rendered to the States, and they in turn 
pass it to private ownership, where the 
owner hes the natural urge to protect 


be cured if the State establishes, as it) 
naturally will do, safeguards against 
these evils, as to such part as may be! 
leased for grazing purposes. 


Undoubtedly, the States can be trusted. 
with their immediate knowledge of con- 
ditions, to meet the situation with ex- 
effectiveness. As sound | 
safeguards are promulgated | 
and the soil restored to a higher pro-} 
ductive condition, more agricultural re- | 
turns will be produced and increased 
herds will be grazed. 

It seems to me that due regard for 
the principles of conservation make it 
necessary to terminate the present sit- 
uation with all haste and to speedily | 
place this vast area under better. reg-| 
ulatory supervision. That can and will| 
be done when the land is delivered to 
the States. It will not be done so long 
as it remains in Government ownership. 

I assert with emphasis that there is 
no longer any occasion for the Federal 
Government to hold this land. Doubtless 
in the past it was to the best interest 
of all concerned that the Government 
retain and exercise control over it, in 
order that it might not be squandered. 
The States were then young, inexperi- 
enced, and perhaps would have wasted | 
the heritage. 

That time has passed. The States are | 
abundantly able to protect this land now | 
and devote it to gainful purposes. They | 
have heretcfore received grants for ed- 
ucational and other purposes, and have 
protected them with efficiency and fidel- | 





It may be safely said that they are 
prepared and will accept the proposed 
| grant with due appreciation of their re- | 





understood lest someone interested in 
preservins; our forests and other places 


terest in the welfare of our Indian popu- 
lation snould suffer disturbance of mind 
in the belief that the matter under dis- 
cussion involves a proposal to grant or 
disturb those lands. That will not be 
The proposal concerns only un- 
reserved and unappropriated land now 
constituting the public domain. 


Discussion Follows 
Letter by the President 


A written communication addressed by 
the President to Joseph M. Dixon, As- 
sistant Secretary of the Interior, on 
Aug. 21, last, and by the latter read 
to a conference of governors of the pub- 
lic-land States held at Salt Lake City, 
Utah, on the 26th and 27th days of that 
month, gave rise to the renewed dis- 
cussion which is now manifesting itself 
in all parts of the country through press 
comment and otherwise. In his letter, 
the President suggested the advisability 
of ceding to the States the surface rights 
to this land, reserving all subsurface 
minerals to the Federal Government. In 
order that the direct question in all of 
its aspects, as well as its several re- 
lated subjects might be thoroughly and 
scientifically studied, culminating in sug- 
gestions made for consideration, in con- 
nection with his recommendations to Con- 
gress, the President expressed himself 
as being in favor of the appointment of 
a commission of 9 or 10 members, at 
least 5 of whom should be chosen from 
leading citizens residing in the public- 
land States, and to that end he invited 
| the governors of those States to recom- 
mend persons for such service. It is 





my understanding that the governors 
| have submitted their recommendations. 


|Members of Commission 
To Handle Proposition 


| 


| ing the 
Roosevelt, as chairman of 
sion. Others already named 


sioner of State lands an 
| the State of Montana; 


of scenic value, or who feels a deep in-| 


| THe President last week named James 
| R. Garfield, Seeretary of the Interior dur- 
administration of President 
the commis- 
for member- 
| ship include such outstanding men as Dr. 
Elwood Mead, director of the Bureau of 
| Reclamation; I, M. Brandjord, commis- 
investments in 
. K. Tiffany, su- 
| perintendent of hydraulics and reclama- 
| tion in the State of Washington; George 
W. Malone, State engineer of the State 


sponsibility. 
| States More Familiar 


|With Close-up Problem 


| It should be borne in mind that the | 
| States are more familiar with the prob- | 
lems which, of necessity, wiil arise in the ! 
administration of this land than the | 
Federal Government can possibly be. 
The land itself is situated in the west- 
ern part of the Nation, many hundreds, 
and in some cases thousands, of miles 
from the National Capital. In the very 
nature of things the Federal Government | 
is incapacitated by these long distances, | 
eliminating other factors, ‘to cope with | 
the many difficulties inhering in the | 
| problem. 
| The land is variegated in class and! 
| character. It is not uniform. Some of 
jit is desert; some rough and rugged;|! 
| Some covered with sage brush; some with 
| grease-weed; some with mesquite;; while 


| some is spotted here and there with cacti, 


| 
} 


| 
| (Continued on Page 13, Column 1.) 


| 


each class presenting different problems | ington’by ceremonies at the navy yard, 


| 


Is Defense Entered 
~ In Narcotic Charge 


Supreme Court Hears Argu- 
ments on Case of Appeal 
From California District 
Court 


The first criminal case to be argued 
on its new docket was heard in the Su- 
preme Court of the United States on 
Oct. 23, when the court considered the 
case of King v. United States. The peti- 
tioner’s attorneys were not present in 
court and submitted the case on their 
briefs. 

Assistant Attorney General Charles P. 
Sisson appeared for the Government and 
explained to the court that the petitioner 
had been convicted in the District Court 
tor the Northern District of California 
under an indictment charging him with 
sending and delivering from one State 
to another certain described narcotics 
without registering and paying the spe- 
cial tax required by law. 

Before the trial he filed a plea of 
autrefois convict, the Assistant Attorney 
General stated, setting forth that he had 
previously entered a plea of guilty to an 
indictment charging him with selling and 
distributing narcotics not in nor from 
the original stamped package. It was 
his contention, he explained, that the 
present charge involved the sale 01 
narcotics covered by the previous indict- 
ment to which he pleaded guilty. 

It is the petitioner’s contention, Mr. 


| Sisson declared, that he has twice been 


placed in jeopardy for the same crime, 
contrary to the Fifth Amendment. 

The test of double jeopardy is not 
whether the defendant has already been 
tried for the same act, Mr. Sisson said, 
but whether he has been put in jeopardy 
for the same offense. It is the Govern- 
ment’s contention, he continued, that the 
offenses charged in the respective in- 


dictments covered two distinct and sepa- | 


rate offenses arising out of the same 
transaction. 


| 
The brief filed in the case by the -peti- 


tioner argues that while the indictments 


| charge two separate offenses, yet they 


grew out of the same transaction, and a 
careful scrutiny of these respective sec- 
tions will show that the offenses charged 
are materially the same. 

One of the indictments charged that 
the petitioner did “sell and distribute,” 
while the other charged that he was 
guilty of “sending, shipping and deliver- 
ing,” the drug, the brief declares, and 
it is contended therein that the plea of 


former conviction was sufficient in law | 


to bar prosecution under the second in- 
dictment. 


Solicitor General Charles E. Hughes 


| Jr., Assistant Attorney General O. R. 
| Luhring, George C. Butte and Harry S. 
; Ridgely were on the briefs for the Gov- 


ernment. Clarence Wood, S. X. Christen- 


| sen and Leon J. Dugan filed’ briefs for 


the petitioner. 


Navy Day Linked 
To Nation’s Welfare 


Relation Between Shipping and 
Country Is Stressed 


Arrangements for the observance of 
Navy Day on Monday, Oct. 28, have been 
completed with ceremonies scheduled for 
cities throughout the country and abroad 
wherever American naval vessels are 
stationed, the Department of the Navy 
announced in a statement Oct. 24. The 
full text of the statement follows: 

Monday, Oct. 28, will be observed as 
Navy Day with appropriate ceremonies 
throughout the country and abroad 


stationed. 

The annual observance of Navy Day 
has for its purpose a periodic review of 
the intimate relation between the na- 
tional maritime interest and the national 
welfare. 

The large number and volume of im- 
ported materials are essential to our 
home production. We have world-wide 
markets and in the natural order of 
things we seek to extend them. 

Our total volume of exports translates 
itself into employment of 2,400,000 fam- 
ilies, while its increase in the last seven 
years has interpreted itself into liveli- 
hood for 500,000 families. And in ad- 
dition to this, millions more families 
find employment in the manufacture of 
imported raw materials. Our foreign 
trade is already vital to our continued 


| prosperity and material progress. Each 


year we can less afford to permit its 
interruption and there is a commensurate 
need of centering the attention of our 
citizens on our great foreign commerce, 
its carriage and its protection. 

Navy Day will be observed in Wash- 


the naval observatory, the naval air sta- 
tion, Anacostia. and by patriotic organ- 
izations throughout the city. 


Bureau of Fisheries Gathers Information 
On Artificial Propagation of Terrapin 


iia of Experim 
Fisheries Available to Those Entering the Business 


| 
| 


If the terrapin ever again regains the 
popularity it once enjoyed among epi- 
cures, scientists of the Federal Govern- 
ment will be in a position to supply val- 
uable information on their artificial 
propagation to any individual or com- 
pany which wants to enter the terrapin- 
production business, the Department of 
|Commerce announced Oct. 24, The an- 
sonseimpent follows in full text: 

n 
plentiful along the Atlantic and Gulf 
coasts that it is said that slaves threat- 
ened to revolt because of being fed too 
much of it. Later on it became an 
expensive delicacy much coveted by 
gourmands and graced the table of many 
a sumptuous banquet. 

Because of the fact that terrapin 
propagate very slowly, the steadily in- 
creasing demand began to have a notice- 
able effeet on their numbers. In 1909 
the United States Bureau of Fisheries, 
in conjunction with the State fish com- 


ears gone by terrapin were so’! 


ents Made With North Carolina State 


|the Chesapeake and North Carolina 
varieties of terrapin which are superior 
to any others found along the Atlantic 
| coast, and the ones which have estab- 
| iished the reputation of the animal. 
Cross breeding of the two varieties re- 
sulted in producing a terrapin superior 
in every way to either of its parents. 
When the report was written there 
were 33 lots of terrapin on hand in the 
experiment station, all of which, with 
ihe exception of the brood stock were 
raised in captivity. Experiments showed 


——————————— 


Supre 


The Supreme Court of the United 
States on Oct, 23 and 24 considered the 
constitutionality of section 6388 (subdi- 
vision 8) of the Oregon laws, relative to 
the licensing of insurance agents, when 
it heard oral arguments in the case of 
Herbring v. Lee, No. 17. This is the first 
case on the regular call to be heard by 
the court during, the new term, all the 
cases already heard having been ad- 


vanced ahead of the regular call. 
Thomas McMahon appeared on behalf 
of the appellant and explained to the 
court that the law provides that the 
first agent making application to write 
insurance in any particular company in 
cities having a population of less than 
50,000, and the first two agents applying 
in larger cities may obtain their agent’s 
license upon the payment of an annual 
license fee of $2, but that all others must 
pay an annual license fee of $500. 
Application in Proper Form . 
“The appellant made his application in 
the proper form,” Mr. McMahon declared, 
“but the appellee refused to grant the 
application unless the $500 fee was paid, 
there being two other persons in Port- 
land already licensed to write insurance 
| in this company. 
“While we readily concede that a State 
| may arbitrarily forbid a foreign corpo- 
ration from doing business within its 
| jurisdiction,” Mr. McMahon asserted, 
“yet it cannot impose unconstitutional 


Radio Tests in Mine 
Rescue Work Planned 


'Michigan College Asks Per- 
mit to Carry on Under- 
ground Experiments 





[Continued from Page 1.] 
can be carried on within the laboratories, 
but to study transmission the use of the 
ether must be available. 

The experiments in radio conducted by 
educational institutions differ from those 
engaged in by commercial organizations, 
| said Prof. Jansky. The industry, he | 
explained, is interested chiefly “in mak- 


ing something it can market,” while the 
colleges are concerned with the develop- 
|ment of the medium, reasons, causes 
end effects of radio communication and 
| wave propagation. “This knowledge is 
| often of great commercial value and of 
| extreme benefit to mankind,” he said. 

| At the Michigan institution, continued 
| Prof. Jansky, it is planned not only to 
undertake the mine communication tests, 
but also to study the effects of topog- 
raphy upon transmission of radio waves, 
and also the relation of weather con- 
ditions, to determine whether atmos- 
pherie conditions have decided effects 
upon. reception. 

Colleges are turning their attention to 
the study of transmission, he said. At 
the University of Michigan, he declared, 
10 years ago intensive study of the use 
of continuous radio waves, as compared 
with damped-wave emissions, were con- 
ducted, with the result that it was dem- 
onstrated “beyond doubt” the superiority 
of continuous waves. In these experi- 
ments, over a three-month period, he ex- 
plained, two transmitters, one emitting 
a damped wave with 1,000-watt power 
and the other a continuous wave with 
100 watts, were employed. Records of 
the transmissions showed that the con- 
tinuovs wave, although of much lower 





| Wherever United States naval vessels are power, was more reliable for communi- 


cation than the damped wave, he as- 
serted. 


Hearings Are Asked 
On Plane Accidents 


Senate Orders Publication of 
Report on Two Inquiries 


A bill (S. 1947), authorizing the Sec- 
retary of Commerce to hold public hear- 
ings and investigate accidents in civil 
air navigation to determine the cause 
and responsibility, and requiring pub- 
lication of the report on such investiga- 
tion, was introduced in the Senate Oct. 


24 by Senator Bingham (Rep.), of Con- 
necticut. 

The power of the Secretary to compel 
attendance of witnesses and production 
of papers in connection with the hear- 
ings and_ investigations would be 
granted by permitting the Secretary to 
apply to a United States district court 
for such authority. 

The Senate on Oct. 23 adopted a reso- 
lution introduced by Senator McKellar 
(Dem), of Tennessee, requiring the Sec- 
retary of Commerce to make public the 
report of his investigations into the crash 
of the airplane “City of San Francisco,” 
in New Mexico Sept. 23, and another ac- 
cident occurring in Tennessee. 


| Class Rate Reductions 
Postponed by B. & M. 
; 


New Schedule Not to Become 
Effective Until Jan. 2, 1930 


Postponement of the effective date of 
an order reducing class rates on the Bos- 
ton & Maine Railroad between Boston 
and Manchester, Mass., and Concord, N. 
H., from Nov. 20, upon 30 days’ notice, 





that only a small number of young were | to Jan. 2, 1930, upon 15 days’ notice, was 


produced during the first year of con- 
finement and that the number had a 
tendency to increase progressively from 
ytar to year. The largest~number ol 


announced Oct. 24, by the Interstate 
Commerce Commission. 
The postponement affects the follow- 


eggs produced by a single group over a ing dockets: 


year averaged something less than thirty 


No, 21320.—Freight Traffic Depart- 


eggs per female, which is about double| ment, Concord Chamber of Commerce, 


me Court Considers Validity of Oregon Law Gov- 
erning Permits for Representatives in State 


| Bureau stated. Most of these ask and 





AvutTHorizep Statements ONtY ARE Presenrep Herern, BEING | 
PusLisHeD WirHovUt CoMMENT BY Tum Unrrep States DAILy 


Land € | Double Jeopardy " Constitutionality of Statute Involving ! Michigan Adopts ‘ye 
Licenses of Insurance Agents Argued 


Royalty System in 
Leasing Oil Lands 


Definite Policy Is Made Nec- 
essary Because of Rapid 
Growth of Industry, Says 
Statement ' 


é 


restrictions upon it after it has already 
been admitted.” 

The statute is, in reality, not a corpo- 
rate regulation, Mr. McMahon declared, 
but an unconstitutional attempt to de- 
prive the individual of his common law 
right to follow an inherently lawful oc- 
cupation, in that its purpose and effect is 
to do this, rather than to regulate the 
business of the corporation. 

State Brief Is Filed 

The court declined to hear the oral 
arguments of Willis S. Moore, assistant 
attorney general of Oregon, who was 
present in court to represent the State 
in support of the constitutionality of 
the statute, 

The brief filed in the case by the 
State of Oregon argues that the ap- 
pellant has no constitutional right to 
act as agent for a foreign insurance 
company which has not complied with 
the conditions precedent to its right to 
appoint such an agent to represent it 
in the State of Oregon. 

The power of the State to impose 
conditions precedent to the doing of busi- 
ness within the State by a foreign in- 
surance company is not subject to con- 
stitutional limitation, the brief argues. 

Karl Herbring, pro se, and Guy E, 
Kelly were on the briefs for the appel- 
lant, while I. H. Van Winkle, attorney 
general of Oregon, and Willis S. Moore, 
assistant attorney general of Oregon, 
filed briefs for the commissioner of in- 
surance of Oregon. 


Aliens Are Declared 
To Depress Wages 


State of Michigan: 
Lansing, Oct. 24. 

Establishment of a sliding scale of 
royalties on proven oil territory leased 
from the State; of a rate of one-eighth 
royalties on wildcat oil territory leased 
from the State; and of other policies rel- 
ative to the oil industry in Michigan so 
far as it has to do with State-owned 
land, resulted from the conservation com- 
mission’s October meeting, according to 
a statement issued by the commission. 
The statement follows in full text: 

The rapid growth of the oil industry 
in Michigan, together with the fact that 
large areas of land in the vicinity of the 
oi] fields are owned by the State of Mich- 
igan, has necessitated a definite policy 
on the part of the department of conser- 
vation which has charge of the leasing of 
the oil and gas rights on these State- 
owned lands. 


No Outright Sales 


The State will not sell gas and oil 
rights outright, the commission ruled, 
and no company will be limited in the 
number of leases it may obtain on State- 
owned land. 

The standard rental price on State- 
owned land on which oil and gas leases 
have been obtained is 50 cents an acre 
per year. In the future the rental money 
will be abated on-80 acres for each well 
that is drilled. 

Two definite royalty. systems were 
adopted by the commission. On wildcat 
territory the State will receive a royalty 
of one-eighth of the production. On 
proven oil and gas territory the State 
will receive royalties on a sliding scale 
basis. What this scale will be will not 
be determined until the November meet- 
ing of the commission. In considering 
such a scale, the commission felt that 
the United States sliding scale, appli- 
cable to Federal-owned lands is too strin- 
gent and would not recommend it for 
use by the State. 

Leasing of oil and gas rights on State- 
owned lands does not mean that the les- 
see has also obtained rights for other 
mineral or metal, the commission ruled. 
The State retains all rights but which 
are specifically mentioned in the leases. 

Homesteading in the future on State- 
owned land will not be permitted on or 
near proven oil and gas grounds. Per- 
sons now having homesteads on gas and 
oil property are protected with redress 





Foreigners Who Enter Ille- 
gally Declared to Accept 
Low Pay Scale 


[Continued from Rage 1.] 
diplomats stationed in the United States, 
according to the Bureau. 

Most of the aliens of the servant class | 
who enter this country do not come from 
abroad, but from the neighboring coun- 
tries of Canada and Mexico, or from 
United States island possessions, the 


receive the wages that Americans would 
get for the same work. But there are 
doubtless-many aliens who are attracted to guefate property, bet have GN bel 


by the higher weer paid in the United | ority on lands where mineral rights were 
States to domestic servants, it is believed | reserved to the State. 


at the Bureau. 

Many of the aliens admitted to this 
country come to live with relatives rather 
than to get work, and there are also con- 
siderable numbers who seek to make a 
living by farming, it was asserted at the 
Bureau. The precentage of common 
laborers, said the Bureau, is relatively 


quite small—possibly not more than 15! 

per cent on the average. ns I 5 
+. network of air lines, which has been sug- 
t he number of vooutey en gested by. the Post Office Depart- 
granted aliens who wish to go back to| ment for States in the Southwest, are 
their native lands and then return to} being received by the Second Assistant 
the United States is beginning a percep-| Postmaster General, W. Irving Glover, in 
charge of the air mail service, it was 


tible but not heavy increase, according 
to the Bureau of Immigration. This is| stated orally at the Post Office Depart- 
ment Oct. 24. These applications are 


the usual seasonable increase noticeable 
being answered by Mr. Glover, but ap- 


from Nov. 1 to about Jan. 1, when many 
persons go to their former homes for | proval is being withheld pending a, pub- 

the holidays. There is also a heavy exo-' lic hearing on Nov, 25. - 
dus in the Spring, starting in March and| Applicants for air mail service may 
lasting until around July 1, in average, appear at this hearing and express their 
years, records of the Bureau show. 4 | views upon being linked with air mail 
There are considerable numbers of| lines in the Southwest which are being 
aliens who return permanently to their| sponsored by the Southwest Air Fast 
native lands, according to the Bureau. | Express and the Southern Sky Lines, Inc., 
Some of them are of the poorer classes} Both of these companies have applica- 
who have become discouraged here, but|tions before the Department for lines 
many are of the type who have acquired | not only in the Southwest but a trans- 
continental one between Los Angeles, 


small fortunes, which would make them 
millionaires in their native lands, and| Calif. and New York City with stops at 
who return to retire and live a life of | Washington, D. C. The hearings to be 
ease. In some cases these persons wish| held Nov. 25 will be under the auspices 
to come back to the United States and|of the Inter-departmental Committee. on 
are surprised to learn that, although| Civil Airways. Members of this Com- 

mittee are not commenting on the merits 


they were.once here, they will again have 
to apply for admission and wait their| of these two applications until all inter- 
*\ested parties have been heard. 
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of Nevada; William Peterson, geologist 
| associated with the State Agricultural 
| College of the State of Utah; I. M. Nash, 
State land commissioner of the State ol | 
Idaho, and Charles J. Moynihan, an at- 
| torney of note in Denver, oa who spe- 
| cializes in land office and forestry mat- 
|ters. Other members will be subse- 


| the figure shown by the wild-brood stock | Concord, N. H., v. Boston & Maine Rail- 

mission, began to experiment with the| The chief problem which faces the! road. 

artificial propagation of terrapin at) terrapin farmer, the report declares, is No. 21820 (Sub.-No. 1).—International 

Beaufort, N. C., where this work is still| the elimination of slow-growing animals | Shoe v. Boston & Maine Railroad. 

being carried on. : ;s0 that he can make a quick turnover No. 21320 (Sub.-No. 2).—New Eng- 
In a report recentiy compiled by Dr,; and get a good price for his output.| land Traffic League and Boston Cham- 

|Samuel F. Hildebrand, Director of this| Terrapins grow steadily up to the age| ber of Commerce v. Boston & Maine 

Government station and just issued by | of eight or ten years but from that time! Railroad et al. 
| quently named., In addition, the Presi-|the Bureau of Fisheries, the results of|on gain little. Dr. Hildebrand believea| No. 21617.—Consolidated Rendering 
| dent has annouficed that Secretaries Wil-| these experiments up to the beginning of | that they therefore should be disposed | Co. v. Boston & Maine Railroad. 


means to expedite the delivery of 
foreign mails at New York. Tests 
have shown that airplanes have 
saved considerable time in de- 
livery of such mails prior to the 
time of the docking of the steam- 
ships. Postal officials anticipate 
that these services will be revived 
as soon as better weather condi- 
tions will permit. 
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fish duties, which he presented to the 
Senate, Finance Committee, he said. 

Senator Walsh (Dem.), of Montana, 
stated that, i” the witness had gone to 
work May 15, he must have been pressed 
to complete the brief for presentation to 
the Committee. Mr. Meisnest testified 
that he had prepared the brief within 
two hours. He said he had appeared be- 
fore the Finance Committee in July, and 
that he was again in Washington in Au- 
gust and September to become familiar 
with the activities of E. H. Cooley, of 
the Massachusetts Fish Association. 

Asked as to what his employment in 
Washington consisted of, Mr. Meisnest 


said his work was “largely to offset the | 


activities of Mr. Cooley,” because, he 
said, .Mr. Cooley “is a paid lobbyist.” 
He drew a distinction between his ac- 
tivities and those of Mr. Cooley, in that 


Mr. Cooley must seek to get “embargo! 


duties,” he said. 
Questioned by Chairman Caraway, Mr. 
Meisnest told of a conversation in which 


he and Mr. Cooley had come to disagree- | 


ment. 

In answer to questions 
Robinson (Rep.), of Indiana, he said that 
the Atlantic Coast Fisheries Corpora- 
tion imported no fish from Canada in 
1928, and that the company had no in- 
terests in Canada at that time. He said 
he would furnish a statement of imports 
of fish from Canada last. year and to 
date this year. 


Denies Saying He 
Could State Both Sides 


“Are you the young man who said 
he could build up a statement on either 
side of this question?” demanded Sen- 
ator Robinson. 

“No, I emphatically deny that,” an- 
swered Mr. Meisnest. 

Senator Robinson asked the witness if 
he had not sought to influence tariff 
legislation in addition to “reporting what 
Mr. Cooley was doing.” 

“That is lobbying; isn’t it?” asked 
Senator Robinson, “you. were paid for 
doing it; were you not?” ' 

Upon further questioning Mr. Meisnest 
told the subcommittee that he had seen 


Charles L. Eyanson, temporary secre-: 


tary to Senator Bingham, and Senators 
Shortridge and Deneen. He said that he 
had sought a reduction of duties. 

Chairman Caraway asserted that the 
witness, in preparing briefs for his com- 
pany, had used information he had 
gained, while in the employ of the Tariff 
Commission. Mr. Meisnest said the 
material he used was available in public 
records. 

Senator Robinson inquired concering 
Mr. Meisnest’s visits to. see Mr. Eyanson. 
The witness explained that as. a constit- 
uent of Senator Bingham, he had gone 
to the Senator’s office-and there had 
met Mr. Eyanson. He said statements 
were presented Mr. Eyanson and that 
some were submitted in person and some 
by ‘mail. 

“After your third visit to see Mr. 
Eyanson, the duties on fish were changed; 
were they?” asked Senator Robinson. 
The witness responded affirmatively. He 
said he had seen Senator Bingham once 
and also had 
Massachusetts. 

“Still you were not a lobbyist?” . 

“If you consider it such; yes,” an- 
swered the witness. He said he would 
give the subcommittee a statement of his 
expenses. 


Head of Manufacturers’ 
Association Testifies 


Mr. Grundy next came before the sub- 
committee. He stated that he was presi- 
dent of the Pennsylvania Manufacturers 
Association, and that he had been in 
the manufacturing business for about 50 
years. 

“How much of that time have you 
been in Washington?” asked Chairman 
Caraway. Mr. Grundy said he had been 
in Washington whenever, since 1897, a 
tariff bill was being considered. 

“What did you do?” 

“I was endeavoring to have protective 
tariff laws enacted,” said Mr. Grundy 

Chairman Caraway asked about money 
raised for election expenses in 1924. Mr. 
Grundy said he had helped raise about 
$700,000. 

“Did this come from people interested 
in the tariff?” asked the chairman. 

“Everybody is interested in the tariff.” 

“But, I mean those particularly inter- 
ested in the tariff,” insisted Chairman 
Caraway. The witness said that, in large 
part, such was the case. The subcom. 
mittee asked him to furnish a statement 
of the contributions and expenditures. 


Felt Duty to See Party 


Platform Put Into Law 

In response to further questions by 
Chairman Caraway, Mr. Grundy said that 
he came to Washington because he was 
interested in the tariff, and that he 
talked with Members of Congress per- 
sonally. 

“You got results, did you not?” ques- 
tioned the chairman. 

“The results were satisfactory,” re- 
plied the witness. 

“Your modesty keeps you from claim- 
ing all the credit, 1 suppose,’’ commented 
Chairman Caraway. Mr. Grundy as- 
sented, ) 

Asked if he thought that there were 
rates in the present law that his activi- 
ties had helped to place there, Mr. 
Grundy said fhat he believed such was 
the case. 

“You are the Third House, are you?” 
asked the Senator. 

“What do you call the Third House?” 
asked Mr, Grundy. Chairman Caraway 
explained that he meant those who stay 
in Washington and “lobby” in the inter- 
ests of legislation. 

“Who pays your expenses here?” the 
Senator inquired. 

“No one,” answered the witness. 

“You work for love, do you?” 

Mr. Grundy explained that he felt he 
had an obligation in coming to Wash- 
ington. He said that he had helped se- 
cure money for the majority party and 
that he felt he had a right to see that 
the majority party platform was put 
into law. 

“You are here to see that you get 
your money back?” Chairman Caraway 
demanded. Mr. Grundy responded in 
the affirmative. “Nobody will say that 


by Senator | 


seen Senator Walsh, of | 





you have laid down on the job,” com- 
mented the chairman. ; 

The witness stated that a difficulty 
was that there are “not, enough of us 
down here.” Asked if the people were 
urging him to keep up his work, he said | 
that he did not “need any urging.” 

“There are others here the same as 
you are?” 

“Some.” Upon being requested to 
name some who had been actively assist- 
ing him, Mr. Grundy named William Bur- 
gess, formerly of the Tariff Commissioa 
and now representing the pottery indus- 
try, and Mr. Forbell, generai secretary | 
of the American Tariff League. 

Mr. Grundy sought to make a state-| 
ment to the subcommittee, but was told 
that he could submit his statement in! 
written form to the secretary of the sub- 
committee. 

He testified that he received no salary 
as president of the Pennsylvania Manu 
facturers Association and no money for 
expenses. The association has an income 
of about $75,000 a year, he said, and he} 
told the subcommittee that he would pre- | 
pare a statement of its income and ex- 
penditures. 

He said he paid his own office expenses, 
a total of about $2,000 a month; that he 
had maintained an office in Washington 
| for the last 10 months, and that he would 
probably keep it until his activities on 
tariff legislation were completed. 

His office is maintained under the 
‘name “News Bureau of the American 
Tariff League,” has a personnel of three, 
|and to an extent sends out publicity. 


Bureau Costs Are Kept 
In His Personal Account 


‘The expenses are paid by you and not 
by the Tariff League?” asked Senator 
Walsh. “By myself, yes.” 

“Who keeps the record of the re- 
ceipts and expenditures?” the Senator 
questioned. 

“I make the expenditures myself,” said 
Mr. Grundy, “and they are kept in my 
personal account.” 

“You keep no separate account?” 

The witness stated again that the ex- 
penses were checked out of his personal 
account. 

“Your check hook would show an ac- 
count of your expenditures?” 

“Yes,” Mr. Grundy replied, and said 
that he would present his check books to 
the subcommittee. 

“Up to the present this has cost 
you personally between $20,000 and 
$25.000?” 

Mr. Grundy said that such was the 
case, stating that he had handled no 
other money in connection with his work. 

Senator Walsh inquired what publicity 
material had been sent out besides press 
releases. Other material was handled by 
aoe Tariff League, the witness 
said. 

“How many members of the House did 

| you see?” Senator Walsh asked. The wit- 
| ness said that he did not know. 
“So many that you can’t remember 
|them all?” Mr. Grundy explained that 
= saw those he thought would be help- 
| ful, 


Grundy Lists Eyanson 
While Naming Senators 


Senator Walsh asked him for names 
of those he had seen and the names 
of Senators also. Mr. Grundy named 
Senators Smoot, Reed, Edge, Hatfield 
and Fess, and added “other Senators 
from the industrial States in general.” 

He also mentioned the name of Mr. 
Eyanson. 

Asked as to what was his object and 
as to how he got “about to see that 
it was done,” he said that he conyersed 
with the Members of Congress. 

“About schedules?” demanded Senator 
Walsh. 

“Ves,” 

Mr. Grundy told the subcommittee that 
his own company was known by the 
name of William H. Grundy, Inc., and 
concerned itself with the combing of wool 
and spinning of worsted .yarn. 

“Are you engaged in any other busi- 
ness?” 

“No, and not much in this,” answered 
the witness. 

Senator Walsh inquired again about | 
Senators the witness had seen. Mr 
Grundy mentioned Senator Bingham. 

“Why did you mention Mr. Eyanson 
when you referred to the Senators ear- 
lier?” asked the Senator. 

“He was the ohly one in Senator Bing- 
| ham’s office that I saw,” the witness re- 
| plied. He said that he had seen Sen- 
ators Watson and Moses, that he had 


going there for years.” 

“You mentioned the name of Mr. 
names of clerks of any other Senators.” 
Senator Walsh said. Mr. Gundy stated 
that he knew Senator Bingham was on 
the Finance Committee. 

“Though the rule was adopted that 
the members of the Committee would see 
no one, yet you saw them,” the Montana 
Senator said. “No, I saw Senator Wat- 
son once,” the witness answered. He 
also stated that he had seen Senator 
Smoot. 

“In the case of your own State Sen- 
ator, Senator Reed, the rules were en- 
| tirely lapsed, were 
' Senator Walsh. 
| * “Yes, I should say so.” 
| “With Mr. Edge likewise?” 
“No,” answered Mr. Grundy. 





| presume ‘if I had had occasion to see 
| him, I would have been given the time 
| needed.” 

“When the Committee had the matter 
under consideration, you saw Senators 
Watson, Smoot and Reed?” 

“No, I saw Senator Watson only once 

| and that was with a committee.” 
Mr. Grundy was asked about A. Boyd 
| Hamilton, secretary of the State Senate 
of Pennsylvania, who came.to Wash- 
ington, and about what Mr. Hamilton 
was doing here. 

“How does the secretary of the State 
| Senate figure in this?” Senator Walsh 
questioned. 

Mr. Hamilton was here in his connec- 
tion as secretary of the State Committee 
of the majority party and not as a rep- 
resentative of the State Senate, Mr. 
Grundy said. Mr. Hamilton had come 
on matters of patronage, he explained. 

“Did Mr. Hamilton ever go with you 
to the office of Senator Smoot?” 

“No.” | 

“As a matter of fact didn’t he go/j| 
with you repeatedly?” demanded Sen- 
ator Walsh. 

“Not to my knowledge,” Mr. Grundy 
said, 
| Senator .Walsh inquired also about ' 
| Robert Ginter, secretary of the State | 
| aeronautics commission of Pennsylvania. 
Mr. Grundy stated that he had asked 
Mr. Ginter to come but that Mr. Ginter | 
had not gone with him to the offices of 








been to their offices and that he had “been | 


Eyanson but you did not mention the} 


they?” demanded ! 


“T had | 
| limited conversation with him, but I} 


| Montana Senator. 





Describes, Efforts 
Of Last 32 Years 





Mr. Meisnest Tells of Reasons | 


For Leaving Post in Tar- 
iff Commission 





any Senators. 


Told at Lobby Hearing by Mr. Grundy . 


> 


He said that he did not | of the Commonwealth to tav intangible 


ax Code Is Contested 
efore Supreme Court 





Constitutionality of Collec- 
tion on Property of Resi- 


On Commercial Basis in Near F uture| (Of Jap cas eee if 





New Type of Airplane Is Declared to Have Distinct Pos- 
sibilities in Air Transport 





An air conveyance known as the auto- 


|gyro, using a rotating wing or set of 


‘ | blades overhead and with an engine 
dénts When Located Out-) driven properror in front, designed to 


| 


side of State Is Challenged | 
| 


The constitutionality of section 2307 of | 
the Code of Virginia, involving the right 





know what were the duties of James property owned by its residents, but lo- 
Burke, and explained that Mr. Morrison, | cated out of the State, was considered in 


chairman of the American ‘Tariff League, 


the Supreme Court of the United States | 


nad been in Washingion in the interests | on Oct. 24, the court hearing arguments | 
of tariff legislation, and that Nathan D. | in the cgse of Safe Deposit and Trust Co. 


Williams, an attorney, was associated | of the Commonwealth to tax intangible 


with the American Tariff League for a 
time to assist in the preparation of 
briefs. 

“You think your work here is fairly 


satisfactory as to results?” questioned | 


Senator Walsh. 

“I don’t like to comment before the 
bill is passed,” replied Mr. 
“Many things have gotten into the bil! 
which are very helpiul.” 


Interested Most 


In Domestic Valuation 


“But, as the bill came from the Sen- 
ate Finance Committee,” explained the 
“I had many 
tures to recommend it,” the witness re- 
plied. Upon Senator Walsh inquiring 
about increases in rates, Mr. Grundy 
said his interests had been more in the 
administrative features of the bill, in 
the securing of the domestic plan of 
valuation. 

“You didn’t concern yourself with the 


| matters of rates?” 


Mr. Grundy declared that in his opinion 
the matter of “duty does not amount to 


.three whoops.” 


“But you got substantial increases?” 
said Mr. Walsh. The witness contended 
that the increases v.ere so inconsequen- 
tial ‘that they “did not amount to any- 
thing.” 


| list of increases and decreases made in 


which industries of Pennsylvania are 
concerned, bringing out that there were 
42 increases, 8 decreases and 15 rates 
remaining unchanged, 

“How do you harmonize this with a 


call for a limited revision of the tariff?” | 


asked the Senator. “This is a limited 


revision,” Mr. Grundy replied, that it | 


was “limited to things necessary.” 
Upon Senator Walsh 
the witness considered a general revi- 
sion, Mr. Grundy said such revisions as 
those made in 1897 and in the McCum- 
ber-Fordney bill as general revisions, “a 
complete reversal of the economic policy 
of the Government.” 


He Made No Effort 


| To Get Decreases 


“Were you seeking only increases in 


the bill or were you likewise seeking de- | 


creases?” the Montana Senator asked. 
Mr. Grundy said he made no effort for 
decreases. 

“Not even in respect to manganese?” 
The witness replied that some of the 
Pennsylvania manufacturers were inter- 
ested in getting manganese on the free 
list, but that he had nothing to do with 
the matter. 

Senator Walsh demanded whether the 
witness “ever considered the consumer” 
in his tariff activities. Mr. Grundy as- 


'serted that the consumers were voters 
|and that in the election they had sup- 


ported the party in favor of a protective 
tariff. He said that an increase in the 
tariff “does not mean an increase in‘the 
price of the commodity.” 

“You say that the duties don’t raise 
the price of commodities?” questioned 
the Senator. “According to my figures 
it makes a difference of $504,000,000 in 
the products in Pennsylvania,” he con- 
tinued. 

Upon an inquiry from Senator Robin- 
son concerning Mr. Eyanson and as to 
whether the witness had asked Mr. Ey- 
anson to return to Washington, Mr. 
Grundy said that he had sought to get 
Mr. Eyanson to return to Washington. 


| Brought Up on Theory 
Of Protective Tariff 


“If there had been 40. fellows avail- 
able as capable as Mr. Eyanson, I would 
like to have had them here,” he declared. 
He told the subcommittee that he had 
been “brought up on the theory that the 
protective tariff has made the country 
what it is.” 

Chairman Caraway inquired concern- 
ing the flexible tariff and whether the 
witness had been interested in the flex- 
ible provision. Mr. Grundy explained 
that he had not been particularly inter- 
ested in the matter. He told the sub- 
committee that the law firm of Lamb and 
Lerch, of Washington, has assisted him 
some in his work. 


Prepared Statement 
Offered by Mr. Grundy 


An abstract of a prepared statement 
presented by Mr. Grundy to the Com- 
mittee follows: 

Mr. Grundy’s opening statement was 


| that there was “nothing new or strange” 


about his being in Washington during a 
tariff revision, inasmuch as he has been 
coming here in such periods for the past 
32 or 33 years, 

Referring to his own position as a 
protectionist, he said: 

“Some of the members of this Com- 
mittee may not like to admit it, but 
there are few left who will attempt to 
deny that the entire industrial and fi- 


| nancial structure of the United States 


has been erected upon the sound prin- 
ciple of tariff protection.” 


He referred to the notice of tariff | 


hearings sent out by the Ways and Means 
Committee last December, emphasizing 
that these notices were to the effect that 


vision. 


and it was in response thereto that I 
came here,” he said. ‘“Véry probably, 
however, I should have come anyway. 
I merely mention the fact that I was 
invited. The complaint seems to be that 
I have stayed. There have seemed to 
me to be no reasons why I shouldn’t, and 
several why I should. 

“It Was merely consistent with an ac- 
tive int@&rest in tariff revisions which, 
as I have said, has extended over a pe- 
riod of some 32 or 33 years and consid- 
erably antedates the tenure of office of 
any member of this Committee. * * * 


“I was not here seeking any special | 
privilege, or exercising any improper | 


influence, or in support of any particular 


rate or schedule, or in behalf of any | 


particular industry, or as the representa- 
tive of any particular organization. 
“My primary interest has been in see- 
ing the basis of our ad valorem rates 
changed from the foreign valuation, 
which practically permits the foreigner 


ty 


Grundy. | 


fea- | 


Senator Walsh read from, a} ve 
| appellant to cause the securities to be 


inquiring what | 





| obliged to obtain the donor’s approval 


| and to ccumulate the same for the bene- 
| reached the age of 25 years, Mr. Wick- | 


| structed to deliver to each one-half of | 


|his death, and in the event that he had | 





Virginia, No. 20. 

Littleton M. Wickham, of counsel for 
the appellants, opened by explaining the 
salient facts of the case. In 1920, Lucius 
J. Kellam, a domiciled citizen and resi- 


| dent of Virginia, executed a deed of trust 


by which he transferred to the appellant | 
certain securities valued at $50,000, Mr. 
Wickham declared. 

The securities were delivered to and 
accepted by the appellant at its place of | 
business in Baltimore, Md., Mr. Wickham 
continued, and are still held there. 


Trust for Two Sons 
The deed of trust recited that the 


securities were to be held by the appei- | 
lants upon trust to collect the income! 


fit of his two sons. When the, sons| 


ham pointed out, the: trustee was in- | 


the principal of the estate. If either uf! 
the sons should die before receiving his 
share, Mr. Wickham added, then hie | 
share was to go to his children living at | 
no children the share was to go to the | 
survivor. 

The donor reserved a full right to 
revocate the trust at any time, Mr. 
Wickham. pointed out, and, to facilitate 
reinvestment a power was given to the 


registered in its own name, but it was 


before making any change. 

“However, three months after the 
creation of this trust the donor died,” 
Mr. Wickham added, “and administra- 
tion of his estate was had in Virginia 
where his two sons were residing.” 

The Commonwealth of Virginia did 
not attempt to tax that portion of the 
estate owned by the residents of Vir- 
ginia, Mr. Wickham pointed out, but 
attempted to tax these residents as if 
they owned the entire estate. 

Interest Not Entire 

“Whethter the cestuis have a mere re- 
mainder interest or defeasible fee, such 
interest as they have is not entire, be- 
cause in any event it does not include the 
interest of their possible unborn chil- 
dren,” Mr. Wickham argued. 

“Assuming that the disabilities of non- 
age Were removed from the cestuis,” Mr. 
Wickham argued, “so that they could 
validly bind themselves to part with their 
interest, could they obtain for it the 
value actually taxed?” “Obviously not,” 
he added, “because any purchaser would 
unquestionably | estimate the probalility 
of a defeasance and reduce accordingly 
the amount he would be willing to pay. ° 

“Under the doctrine laid down by this 
court in the case of. Brooke v. Norfolk | 
(III U. S. Daily 490) a State has power 
to tax intangibles held without its 
borders only so far as the same may be 
owned by a resident,’”’ Mr. Wickham as- 
serted, “and under the facts of this case 
there is no ownership in Virginia com- 
mensurate with the absolute estate 
actually taxed.” 

“The Brooke case cannot be validly 
distinguished from the present case,” 
Mr. Wickham added, “on the ground that 
the several trust funds had different ter- 
titorial orgins.” 

At this point the Court stopped Mr. 
Wickham’s arguments and called upon 
Henry R. Miller Jr., of counsel for the 
Commonwealth of Virginia, asking him 
to particularly direct his arguments tc 
differentiate the present case from the 
Brooke case. 

The two sons took vested absolute es- 











to name the duty he shall pay, to some 
domestic basis, which would bring that 
phase of our tariff law under the ad- 
ministration of our own customs au- 
thorities. 

In common with many others, I have 
the firm conviction that members of Con- 
gress, elected as the servants of the 
people, can learn a great deal more about 
the actual tariff requirements of Ameri- 
can industry from men who have in- 
vested their money and spent their lives 
in it, than they can from some of the 
so-called “experts” of the Tariff Com- 


| mission, many of whom are swivel chair 





economists who have never spent an 
hour in an industrial plant and never 
have had first-hand contact with any of 
the practical problems which are the 
very essence of that upon which they 


| assume to speak with authority. 


“IT know, too, that the needs of Pennsyl- 
vania, representing as it does practically 
every agricultural crop and every in- 
dustrial activity in the country as a 
whole, are an index to, and a cross sec- 
tion of, the economic requirements of the 
entire nation, Anyone, therefore, ac- 


| quainted with, and seeking to procure, 


the broad tariff needs of Pennsylvania, 
could not be working for anything othe: 
than the best interests of the country as 
a whole.” 


Stresses Agricultural 


Importance of State 

Mr. Grundy produced a table purport- 
ing to show that while Pennsylvania is 
the second industrial State in the Union, 
it also has “77,000 more farms and some 


there was to ba a “general” tariff re- | $400,000,000 more of farm investments, 


than the average for these seven so- 


In another tabular presentation. he 
took the same 7 States, added 15 others 
to them, and then asserted that the to- 
tal income tax paid by the entire 22 was 
$5,000,000 less than that of Pennsyl. 
vania. 

“Perusal of these figures,” he said, 
“justifies the statement that if volume 
of voice in the United States Senate 
were proportioned to eapuation, pro- 
ductive power, or the total sum contrib- 
uted toward the national upkeep, some 
of those States which are now most 
vocal would need amplifiers to make 
their whispers heard. he truth of the 
matter is that such States as Arizona, 
South Dakota; Idaho, Mississippi, etc., 
do not pay enough toward the upkeep 
of the Government to cover the costs of 
collection, and States like Pennsylvania 
support these backward Commonwealths 
and provide them with their good roads, 
their post offices, their river improve- 
ments and other Federal aid, figura- 
tively on a golden platter.” 


‘ 2 ’ ”» 
“I received one of those invitations, | “*!!e¢ egricultural’ States. 


| facture or distribution. 


descend vertically in one spot without 
running forward when landing, will be 
produced commercially by next year, ac- 
cording to present plans of the Ameri- 
can firm which has taken over the pro- 


| duction rights from the inventor, it was 


stated orally Oct. 24, by the Aero- 
nautics Branch, Department of Com- 
merce, 

This company plans to enter into ne- 


‘gotiations with aircraft companies with 
references to the granting of manufac- | 
| turing rights, it was stated. At present! 
there is only one company in the United! 


States which has the rights of manu- 
This company is 
located in Philadelphia. 

It is claimed that the amwtogyro has a 
degree of safety unattained by the con- 
ventionally designed airplane, even those 
with the automatic slots which aid in 
stabilization. 

One of the features of the autogyro 


is that it is able to land more slowly and | 
in contrast with the usual airplane de-| 


sign it is also able to remain stable at 
a large angle of incidence, it was ex- 
plained. 

The autogyro seems to have distinct 
possibilities because of parachute action. 
It is more efficient than an ordinary para- 
chute in bringing the plane to earth, it 
was said. There are now developments 
in parachutes to the extent that they 
have been successfully used in bringing 
airplanes to the ground safely without 
damage. These parachutes are attached 
to the upper wing and bring the entire 


plane down, instead of the passengers ; 


having individual _ parachutes, 
pointed out. 

It is also claimed by the inventor that 
this type of plane is much less sensitive 


it was 





tates in the personal property, Mr. Miller 
declared, with their enjoyment thereof 
postponed, such vested estates being sub- 
ject to be devested upon the happening 
of either of the conditions subsequent. 





In reply to the appellant’s argument | 


that the aggregate value of the sons’ 
interest is less than the value of the 


fund, Mr. Miller said that the interests | 


of the unborn issue of the sons was of 
no value and that the possibility of the 
death of both sons under 25, without 
issue, does not defeat the assessment, 
since, should such event happen, the 
property would descend to the heirs of 
the one dying second. 

This case may be differentiated from 


the Brooke case, Mr. Miller declared, in| 


that here the two sons were the owners 
of the property, as set out under the 
deed, while Mrs. Brooke had no interest 
in the property involved in that case. 
Under the doctrine of mobilia sequun- 


tur personam, Virginia may tax to its| 


residents intangible personal property 
even though the physical evidences of 
it are located outside of the jurisdiction 
of Virginia, Mr. Miller argued, and even 


though the legal title is held by a non-| 


resident. 


Mr, Wickham then presented his clos- | 


ing arguments and reiterated that the 
estate held by the sons was not absolute 


but was subject to be defeated by two) 


conditions subsequent. 
did not pass to the 
reached the age of 25,” Mr. Wickham 
concluded. 

J. Jordan Leake, A. S. Buford Jr., 
William Pepper Constable and Jos. M. 
Hurt Jr., were on the brief with Mr. 
Wickham; W. W. Martin was on the 
brief with Mr. Miller. 


“The property 





THE FIRST MOTOR CAR EVER DESIGNED 
TO PRESENT A UNIT OF 


Harmonized Beauty 


100 horsepower and 
hour sheathed 


of an original decorative idea 


Revolutionary in its lower price, 


and spaciousness, its velvet-smooth performance . . . 


Yes... And revolutionary in body design as well. 


For in this new and original motor car, a single modern 


Style motif is used throughout the car. 


Never before has one decorative design been used to 
create a perfect and harmonious ensemble, insideandout _ 
.. « For the first time, lamps match instrument board. 
Radiator cap matches door-handles. The triangular peak 
in the visor is repeated in the top and back of the body. 


And again and again in the bumper plates, the emblem, 


THE - NEW 1930 HUPMOBILE: EIGHT 





HUPP MOTOR CAR CORPORATION 


Detroit, 





sons until they} 


in the smartness 





| to air bumps and pockets than the ordi- 
nary airplane, because of the greater 
structural flexibility of the autogyro. 

This plane is equipped with large over- 
head blades rotating independently of th= 
motor which drives an ordinary propel- 
ler. -The rotoblades are set into motion 
by the wind from the propeller striking 
the tail surfaces, which, in turn, defiect \ 
to, the blades when the plane is ascend- 
ing. They are kept in motion by the air 
in straight flight and when descending, 
it was stated. 

Because of the great degree of safety 
of this plane it would possibly be well 
adapted for sport and pleasure, as well| 
as for the private flier. Because of the | 
fact that less landing and taking off area | 
i. required, this use would be of aid, it | 
was stated. : 

Even another application of the auto- | 
| gyro might be that of delivering the | 
mail from airports to the destination in | 
| the city, thus eliminating much of the | 
time now required, according to the! 
| statement. It has been proposed that the | 
| city of Los Angeles build a $11,000,000 | 
post office which would have a landing | 
field on the roof for mail services. 1 

The autogyro is neither an airplane nor 
a helicopter, it was pointed out. Unlike | 
an airplane, it derives its lift from the | 
rotating wings or rotoblades, which sup- | 
port it just as well in vertical descent | 
as in gliding flight without power. It 
is unlike the helicopter in that the roto- | 
blades are turned by air power which is | 
the same wh: ther in forward flight, ver- | 
tical descent or motion through the air | 
in any direction and not by the trans- | 
mission of power from the engine, it was 
stated. The small fixed wing, attached 
to each side of the fuselage, is for pur- 
poses of lateral control and stability. 











Committee Meetings | 
of the 


Senate 
October 25 





Judiciary, subcommittee, investigation 
of lobby activities, 10 a. m., Oct. 29. 





'| The President's Day | ! 


at the Executive Offices 
October 24 





| 8:30 p. me—President Hoover returned 
from his trip to the Middle West. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- | 
respondence. 





Better Sanitary Conditions 
Are Planned for Alaska 





A plan has been undertaken by the | 
Alaska Medical Service to improve the 


sanitary conditions of the native popula- 


| Dr. Harry C. DeVighne, territorial com- 


missioner of health of Alaska, it was 
stated oraily Oct. 24 by the executive 
; assistant to the Secretary of Interior, | 
Ernest Walker Sawyer. 

Medical service is administered to the | 
natives by 58 physicians, nurses ral 





other trained employes, and is carried on 


| crops of all kinds; (3) nursery, ornamen- 


|ing for a discussion of the territory in- 
|cluded within the areas regulated on 


tion foHowing the visit to Washington of | 





through the Office of. Education, Depart- 
ment of Interior. Dr. DeVighne’s head- 
quarters are located at Juneau, Mr. Saw- 
yer asserted. 


80 miles per 


the face of the rear light carry the same motif. The in- 
side lights chime with the cap to the gasoline tank. And 
the decoration on the window sills combines flawlessly 


with the vanity case! ... Not a discordant note is 


its extreme comfort struck. Not a single 


for an ideal of harmonized beauty never seen before in 


any motor car. 


BODY TYPES. 


Radiator Emblem 








the tops of the lamps, and horn button. Even the little 


robe-carrier attachments, the ends of the foot rests, and 


ator to gas tank, from top deck to tires... this new 
Hupmobile is planned to harmonize in a single chord of 
beauty... For power and speed that give an unperal- 


leled performance, for notably luxurious riding, and 


. . visit your Hupmobile dealer today. 





. » 5-Passenger 4-door Sedan $1595 

. #-door Town Sedan $1670 . . . 2-Passenger Coupe 
$1595 . . . 2-Passenger Convertible Cabriolet $1670 . . . 
7-Passenger Sport Phaeton $1695. 
all models, at slight extra cost. All prices f.0.b. factory. 
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Hearing on Scope _ 


Quarantine Is Called 


Inclusion of Rhode Island in | 
Secluded Area to Be Con- 
sidered at Meeting in Agri- 
culture Department , 








A public hearing to consider the advis- , 
bility of extending the Japanese beetle 
quarantine to include the State of Rhode 
Island or any infested districts deter- 
mined therein, will be held Oct. 31, at 
10 a. m., in the offices of the Piant 
Quarantine and Control Administration 
and the Federal Plant Quarantine Board, 
Department of Agriculture, Washington, 
D. C., it was announced, Oct. 24, by 
Secretary Arthur M. Hyde. : 

The purpose of the hearing will be to 
afford any person interested in the pro- 
posed excension an opportunity to be 
heard, either in person or by attorney. 
The announcement follows in full text: 

During the past summer, surveys and 
Japanese beetle trapping have resulted 
in the determination of the establishment 
of the Japanese beetle in Providence, 
R. I., and at a number of points outside 
of the regulated areas in Connecticut, 
New York, Pennsylvania and Maryland. 
In addition, beetles have been taken at 
Norfolk, Va., and Boston, Mass., both 
of which points are at a considerable 
distance from territory now under re- 
striction. 

The effect of any extension later au- 
thorized by the Secretary of Agricul- 
ture on account of the spread indicated 
will be to restrict the movement from 
the territory brought under regulation 
of (1) farm, garden and orchard prod- — 
ucts of all kinds; (2) grain and forage 


tal and greenhouse stock, and all other 
plants; and (4) sand, soil, earth, peat, 
compost and manure, in accordance with 
any regulations which may be issued un- 
der such quarantine. 

Opportunity will be given at the hear- 


account of the Asiatic beetle and the 
Asiatic garden beetle, and for the pres- 
entation of any proposals in connection 
therewith which those in attendance at 
the hearing may desire to make. 






Congress 
Hour by Hour 


October 24 





Senate 

10 a. m. to 11 a. m.—Debate on the 
tariff bill. 

11 a. m. to 12 m.—Continued debate 
on the tariff bill. 

12 m. to 1 p. m.—Continued debate on 
the tariff bill. 

1 p. m. to 2 p. m.—Continued debate 
on the tariff bill. 

2 p..m. to 3 p. m.—Continued debiite 
on the “tariff bill. 

3 p. m. to 4 p. m—Continued debate 
on the tariff bill. 

4 p. m. to 5 p. m.—Continued debate on 
the tariff bill. , 

5 to 5:48 p. m.—Continued 
the tariff bill. 

5:48 p, m.—Recessed until 10 a. m, 
Oct. 25. 


‘debate’on” 


House 
12 m. to 12:03 p. m.—Representative 
Ramseyer, of Iowa, presided. Chaplain de- 
livered invocation, and journal was read. 
12:04 p. m.—Adjourned, without busi- 
ness, until noon Oct. 28. 


fitment is out of key. From radi- 
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Ruling on Insurance 
Claims Clarified by 
Comptroller General 


Interpretation of the Phrase 
‘Hereafter Revived’, Need 
No Longer Be Applied in 
Determining Awards 

The Comptroller General, J. R. Mc- 

Carl, has clarified previous decisions’ re- 

garding the extent to which insurance 


may be revived under the World War 
act by holding that his interpretation of 


the phrase “hereafter revived” need no. 
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Workmen’s Compensation 


Claim Against Third Party Is Barred 
By Suit Filed Under Compensation Act 


Minnesota 


Election by an employe suffering per- 
sonal injuries to proceed against his 
employer for compensation under the 
Minnesota workmen's compensation act 
constitutes a bar to suit against a third 
party for damages after he has prose- 
cuted the proceeding against his em- 
ployer to a final decision on the merits, 
the Supreme Court of Minnesota has 
held. 

The law, the opinion explains, pro- 
vides that where an employe is inju 


longer be applied on insurance awarded | under circumstances creating liability 
and in course of payment in effect prior | against a party other than the employer, 
to his decision in the so-called Waters; the employe may, at his option, “pro- 
case, which was submitted June 13, 1929, | ceed either at law against such party to 
according to a letter sent to the Direc- recover damages, or against the em- 
tor of the Veterans’ Bureau, which the! ployer for compensation, but not against 
General Accounting Office has just made | both.” 


public. In all other respects his deci- 
sion in the Waters case, which was ren- 
dered as a result of legal opinions sub- 
mitted by the Attorney General and the 
courts is still applicable for the revival 
of lapsed, cancelled, or reduced war risk 
insurance. 

The full text of the letter follows: 

Sir: ; 1 
letter of Sept. 10, 1929, requesting deci- 
sion of questions involving the —_.. 
tion of the interpretation placed y the 
Attorney General and certain courts and 
later adopted by this office, upon the 
phrase “hereafter revived” appearing in 
the proviso to section 305 of the World 
War veterans’ act, as amended by the 
act of July 2, 1926, 44 Stat. 799, authoriz- 
ing revival of lapsed, cancelled, or re- 
duced war risk insurance by the applica- 
tion as premiums of uncollected disabil- 
ity compensation, and under section 309, 
by the application as premiums of the 
$60 bonus. 

Questions Are Cited 

The questions submitted may be stated 
as follows: 

(1) Whether cases of insurance re- 
vived under section 309 of the statute by 
the application as premiums of the $60 
bonus and settled under the Bureau pro- 
cedure in effect prior to decision of this 
office dated June 13, 1929, A-27314, in| 
the case of William L. Waters, XC-447,- | 
307, should be disturbed. 

(2) Whether the interpretation of the 
phrase “hereafter revived,” now in force, 
should be applied to revival of cancelled 


There has been received your: 


The ignorance of the employe as to 
| the election of remedies provided by the 
‘law will not relieve him where his course 
of action has constituted an election of | 
| remedies, it was held. 
| Gust B. OTT 
1 Vv. 





St. PauL UNION STOCKYARDS. 
Minnesota Supreme Court. 
No. 27405. 

Appeal from Dakota County. 


Opinion of the Court 
Oct. 18, 1929 
| Stone, J.—Action for personal in- 
| juries wherein plaintiff appeals from a 
| judgment for defendant entered on the 
pleadings. 


Recovery Sought 
Under Compensation Act 


In February, 1925, while plaintiff was | 
|an employe of the Standard Cattle Com- | 
| pany, a “market agency” operating on | 
|the premises of defendant at South St. | 

Paul, he was injured by a large icicle | 
| falling from a water tank owned by de- | 
|fendant. Plaintiff first sought to re-| 
cover from his employer under the work- | 
| men’s compensation act. He was denied | 


Court Holds That Election of Remedy Against 
Employer Estops Other Recourse 


State of Minnesota: St. Paul, Oct. 24. 


employer * * * ‘and to institute and 


pursue legal proceedings” for damages 
from defendant; that it was not until 
much later that he “learned for the first 
time that under the law he was required 
to make an election between the two 
remedies”; and that “no one has been 
injured or prejudiced by reason of the 
fact that he did so proceed against the 
Standard Cattle Company.” Without 
now considering the merit otherwise of 
the equities so alleged by plaintiff we are 
required to hold, im order to give the 
statute its intended effect, that they do 
not help him here. The statute is ex- 
plicit and without exception. The pro- 
ceeding for compensation having gone 
to decision on the merits, we are not at 
liberty to relieve plaintiff from the result 
because alone of his ignorance of the law 
which imposed upon him the necessity 
for an election. 


Cases in Reference 
Disclose No Favor 


Attentive examination of the cases re- 
lied upon by appellant discloses nothing 
much in favor of the opposite result. 
The point was not involved in Behr v. 
Soth, 170 Minn. 278, 212 N. W. 461. 
In Miller v. New York Rys. Co. 157 N. 
Y. S. 200, and Godfrey v. Brooklyn-Edi- 
son Co., 187 N. Y. S. 263, actual re- 


ceipt or “awarding of compensation” was | 


held the act operating as an election 
by the employe. 
keag Mfg. Co. (N. H.), 140 A. 704, it 
was the actual receipt of compensation 
which constituted the election. In Noble 
Drilling Co. v. Murphy (Okla.), 267 P. 
659, a suit at law which had been dis- 
missed for lack of witnesses was held 
not an election. Im Barton v. Okla. K. 
& M. Ry. Co., 96 Okla. 119, 220 P.. 929, 
there was no statute and no rule of 
the State industrial commission defining 
what would constitute an election. In- 
cidentally, the commission, although it 
had made an award to the employe upon 
his application, ordered that it should 


Rules to Prevent 
Influenza Are Given 


By Health Service 


Disease Mostly Prevails From 
November to March and 
in All Sections, 


Occurs 
Survey Indicates 


Beginning im November, and continvu- 


ing through March, influenza in the 
United States is found to reach its most 
sérious annual proportions under  ordi- 
nary circumstances, according to data 
just made available by Assistant Sur- 
geon General R. C, Williams, of the 


United States Public Health Service. 
Due to the country’s several influenza 

epidemics of the past decade, in which 

the one of 1918 proved especially harm- 


Public Health 


AuTHORIZzED StaTeMENTS ONLY 


Ars Presentep Herrin, BrIna 


PUBLISHED WiTHouUT COMMENT BY THE UNITED States DaILy 


H ‘Labor 


Machine Used in Window Glass Makin & | Cases of Smallpox 


After a long struggle against the en- 
croachment of machines for hand proc- 
esses im window glass making, the labor 
union of that craft has been formally 
disbanded, the Bureau of Labor Statis- 
ities of the Department of Labor an- 
{nounced Oct. 24, 

For many years the union was able 
jto maintain its position of economic 
power, but progressive improvements in 
|the machines and the refusal of the 
‘union to adjust itself to the changed 
jconditions, resulted in loss of control, so 


that in 1927 when an attempt was made 
|to organize the sheet machine plants, 
|the campaign proved to be a complete 





In Gordon v. Amos- | 


ful, the Health Service has accumulated failure, the Bureau states. 


a thorough knowledge of the disease and| The full text of the Bureau’s summary 
is exerting all efforts to prevent further |of articles which appear in the October 
epidemics, Dr. Williams stated. jissue Of the Monthiy Labor Review 
The latest available figures on the follows: 
present spread of influenza, collected! The substitution of machine for hand 
from health officials of 23 States and the | processes in window-glass making has 
District of Columbia, showed there were | resulted in the dissolution of the national 
306 cases on Oct. 19, 1929. Of this num- |crganization of handworkers in this in- 
ber Georgia led in morbidity, with 49 | qustry which was organized in 1880 under 
cases Oklahoma, exclusive of Oklahoma | the militant slogan “Never surrender.” 
City and Tulsa, was second, with 38|4n account of the development of this 
cases, and Wisconsin ranked third, with | organization which for years had refused 
28 cases. No influenza has been found tj make any concessions to the machines 
in the District of Columbia since Oct. 5, ‘which finally killed the handicraft is 
according to the report. : ‘given im the October issue of the Monthly 
Due to the extreme weather variances Labor Review 
; usually encountered during the four- a 
| month period succeeding October, in-| Busirzess Affairs 
| fluenza ordinarily penetrates every sec-| * : s 
| tion of the country, the report declares. Of Union Closed irz 1928 
Even in regions where weather condi-| For many years the uinion was able 
| tions have a high annual constancy, thet, maintain its position of economic 
| disease presents itself, and the alarming | ower, but progressive improvements in 
epidemic of 1918 is authoritatively said|t,, machines and the refusal of the 
to. have a in California. Despite inion to adjust itself to the changed 
| this, health statistics reveal that the | sonditions resulted in loss of control so 
| normal influenza epidemic is given its | that in 1927 when it was decided to try 
introduction in the eastern, and more | 
thickly populated’ section of the country, | eT Slate ET TN dae? 
and advances westward. 
Influenza, it is said inthe report, is 
often identified under“the guises of 


Hour Law for Women 


|y. Standard Cattle Co., 170 Minn. 410), 


sas ; | be set aside so that he might be per- 
—e : aati B y Ge — See tied | mitted to proceed at law against the third 
qe gee | party. When this casé went back for 


| retrial, a jury found against the em- 
upon the ground that he had not suf- | Tetr?@!, 3 : a 
ae! any compensable disability. There- | ploye on the issue of election and their 


after he commenced this action. The | finding was sustained on appeal. Bar- 


“pneumonia,” “‘grippe,” and even “colds” 
in instances where a household and not 
a physician’s diagnosis is accepted. 
Under such circumstances, victims may 
be administered remedies not wholly 
suitable to the case, or worst of all, may | 


Exeludes Canneries 


Delaware Labor Legislition 


‘Refusal of Organization to Adjust Itself to Changed Con- 
ditions Said to Have Resulted in Loss of Control 


to organize the sheet machine plants the 
campaign proved to be a failure. The 
executive board recognizing that the 
situation was hopeless met in June, 1928, 
closed the business and financial affairs 
of the union and formally disbanded. 

A study of the relation of length of 
service to wage rates, published in this 
issue of the Review, is based on the 
experience of a considerable number of 
employes in certair machine trades. In 
general the study showed that average 
hourly earnings tend to increase quite 
markedly as length of service increases. 
For, example, the averages for short. 
moderately long, long, and very long 
service groups in miliing machine opera- 
tions in 1925 were 57.9 cents, 65.4 cents, 
74.3 cents, and 79.7 cents, respectively. 


Report for Week 


InfantileParalysisDecreases; 
Diphtheria and Scarlet 
Fever Lead in Commu- 
nicable Diseases 


i 

Smallpox is sharply imecreasing in 
prevalence, while infantile paralysis is 
not as widespread as a year ago, accord. 
ing to the latest weekly report of city 
and rural health conditions as announced 
by the United States Public Health 
Service. 

The report, collected from health offi- 


cials who record the disease fluctuations 
among a total of 60,000,000 persons, 


y 


shows that 277 State and 39 city cases @ 


A survey of accidents in the iron and 
steel industry recently completed by the 
Bureau of Labor Statistics shows that 
for the industry as a whole the rates con- 
tinued to decline im 1928. However, the 
accident rates for a selected group of 
plants in which serious attention to ac- 
cident prevention has been given failed 
to show the expected reduction, all but 
two of the six &mits forming the group 
showing rising frequency rates from 
1927 to 1928. As the increases were 
small, they are not regarded as of very 
great significance, and it is considered 
possible that these plants have reached 
a norm and that subsequent rates will 
vary about this point. 

The semiannual report by the Bureau 
of Labor Statisties of the. building per- 
mits issued in the .85 cities in the United 


} of smallpox existed in the week ending 
Oct. 5, 1929, compared with 146 State 
and 16 city cases for the corresponding 
week of 1928. Infantile paralysis de- 
creased to the extent of 59 cases for the 
recent week. 


Influenza Cases Decrease 
Deaths caused by influenza and pneu- 
}monia in the 46 States and 96 cities re- 
| ported amounted to 481 for the week of 
1929, or 52 less than the total for the 
|corresponding period of 1928. 

Despite the variances of prevalence in 
the eight communicable diseases tabu- 
lated, diphtheria and scarlet fever con- 


victims, the figures reveal. 


The report, as authorized by the 
Health Service, follows in full text: 





States having a population of 100,000 or 
over shows an estimated expenditure of 
$1,421,106,688 during the first half of 
1929. This ig an increase of .38 of 1 per 
cent over the,expenditure during the cor 
responding period of 1928, 


Hourly Earnings 
In Iron Industry Gain 


The erection of residential buildings | 
accounted for 64.1 per cent of the total | 
expenditure and apartments continued to 
provide the largest part of new family 
dwelling places, this type of dwelling 
providing for 62.3 per cent of the new: 
family habitations. 


_ As a part of the general study cover- 
ing wages and hours in the iron and steel 
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“ Report for Week 
Weeks ended Oct. 5, 1929-Oct. 6, 1928: 
Cases reported 1929 1928 
Diphtheria: 
GS THAROB ®. 5 ce cecdcncees 1,779 1,877 
587 589 


96 cities .. 2. cacao 
Measles: 
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98 164 
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tinue to claim the largest mumbers of 


and or reduced insurance under section | | ton v. Okla. K. & M. Ry. Co., 116 Okla. 


305 of the World War veterans’ act as| pleadings show his unsuccessful effort to | fail to receive the attention which is 


Affecting W orkers Is industry data are presented in this issue|_ Deaths reported 


amended, and, if so, whether cases set- 
tled under the Bureau procedure in ef- 
fect prior to the date of this decision 
should be disturbed. 

The proviso to section 305, here in 
question, is as follows: 

Provided, That insurance hereafter re- 
vived under this section and section 309 by 
reason of permanent and total disability or 
by death of the insured shall be paid only 
to the insured, his widow, child or children, 
dependent mother or father, and in the order 
named unless otherwise designated by the 
insured during his lifetime or by last will 
and testament. 

Meaning Is Defined 

In decision of Aug. 17, 1927, 7 Comp. 
Gen. 118, in the case of Hardin Neal 
Cox, it was held (quoting from the 
syllabus): 

The words “hereafter revived” appearing 
in the proviso added to section 305 of the 
World War veterans’ act by the act of July 
2, 1826, 44 Stat. 799, 800, authorizing re- 
vival of insurance by application as premi- 
ums of uncollected disability compensation, 
wherein is named a restricted permitted class 
of beneficiaries, mean insurance, which is re- 
vived or reinstated by the affirmative action 
of the Veterans’ Bureau subsequent to July 
2, 1926, and any such insurance is ‘subject 
to the restricted permitted class named in 
the statute. 

Later, suit was instituted against the 
United States in this case in the Su- 
preme Court of the District of Columbia 
and it was held by the court that the 
revived insurance in said case was not 
“hereafter revived.” At the suggestion 
of this office you submitted the matter 
to the Attorney General for determina- 
tion whether the principle announced by 
the*court should be applied in the ad- 
Judication of all future insurance cases 
involving the\proviso of the statute 
above quoted. The Attorney General re- 
plied in the affirmative under date of 
Mar. 16, 1928. Thereupon this office 
held, in decision dated Apr. 5, 1928, 


the syllabus): 

The General Accounting Office will here- 
after apply in the audit the following defi- 
nition, announced by the Attorney General 
(syllabus, 35 Op. Atty. Gen. 241) and ap- 
plied by the Veterans’ Bureau and the Su- 
preme Court of the District of Columbia, 
of the phrase “hereafter revieved” appear- 
ing in section 305 of the World War vet- 
erans’ act, as amended by the act of July 
of insurance revived after July 2, 1926, to 
a limited class of beneficiaries, viz: 

“By the proviso of section 305 of the 
World War veterans’ act, as amended, the 
revival of insurance takes place upon the 
occurrence of the death or the permanent 
and total disability of the insured and not 
when the Director of the Veterans’ Bureau 


decides that the insurance is again in effect | 


or pays the first installment.” 

Decision in 7 Comp. Gen. 118 will no 
longer be followed in so far as the mean- 
ing of the phrase is concerned. 

Two Sections Involved 

As there appears no legal basis for 
giving the phrase in question one inter- 
pretation in applying it to one class of 
revivals under the two sections involved 


and a different interpretation in apply- | 


ing to other classes of revivals under said | 
sections, consistency requires that in all | 
classes of revived insurance, whether by | 
the application of uncollected disability 
compensation under section 305, or by 
the application of the $60 bonus under | 
section 309 of the statute, or whether the 
insurance was lapsed, cancelled, or re- 
duced, there must be applied the rule 
that insurance is to be considered as 
revived upon occurrence of the death 
or permanent and total disability of the 
insured which matured the insurance, 


and there appears no sound basis or jus- | 


tification for the application by the Vet- 
erans’ Bureau of a different rule with 
respect to either of the classes of re- 
vivals involved, the proviso to section 305 
expressly including cases adjudicated un- 
der section 309, with respect to which it 
was held in decision of June 13, 1929, in 
the case of William L. Waters, to which 
you refer, that the same’ definition of 
the phrase “hereafter revived” which had 
been adopted in applying uncollected dis- 
ability compensation as premiums under 
section 305 was applicable, also to the 
revival of insurance under section 309 
of the statute by use of the $60 bonus 
as premiums, 

On the basis of the above the two ques- 


i ; 7| Denies Action Against Other 
Comp. Gen. 630, as follows (quoting from 


1926, 44 Stat. 799, restricting payments | 


| recover compensation from his employer 
| and establish that at the time of the in- 
| jury plaintiff, the Standard Cattle Com- 
pany, his employer, and the defendant 
were all subject to the workmen’s com- | 
pensation statute. Judgment was or- 
dered against plaintiff because his pro- 
ceeding to secure compensation was, un- | 
der the statute, an election of remedies | 
| which bars the present action. 


Employe May Proceed 
/At Law for Damages 


1. The provision of the compensation | 
laect (G. S. 1923, section 4291), so in- 
| voked reads thus: | 
| “Where an injury or death for which | 
compensation is payable under part 2 of 
this act is caused under circumstances 
jalso creating a legal liability for dam- 
| ages on the part of any party other than 
| the employer, such party also being sub- 
| ject to the provisions of part 2 of this| 
| act, the employe, in case of injury, or 
his dependents in case of death, may, at 
his or their option, proceed either at law | 


against such party to recover damages, | 
or against the employer for compen- | 
|sation under part 2 of this act,| 
but not against both, * * * The 
provisions of subdivision 1 of this sec- 
tion shall apply only where the em- 
‘ployer, liable for compensation under | 
part 2 of this act, and the other party | 
lor parties legally liable for damages 
were engaged in the due course of busi- | 
‘ness, (a) in furtherance of a common} 
| enterprise, or (b) the accomplishment of | 
| the same or related purposes in opera- | 
; tion on the premises where the injury | 
| was received at the time thereof, and 
| not otherwise.” 





| 
| 


Procedure Against One 


| The statute is explicit in its declara- 
| tion that in such a case as this the em- 
| ploye may at his option proceed either 
| at law against the party responsible for 
| the injury because of his neglirence or 
| against the employer for compensation 
| but not against both.” It is therefore 
| not quite a case of an ordinary election 
|of remedies but one where the election 
was made under the mandate of a statute 
to the 
against one of the parties, the employe 


|}may not proceed against the other. 


Behr v. Soth, 170 Minn. 278. Plain- 
did not go off on any preliminary or 
| technical point but went to a determina- 
tion on the merits. So we see no escape 


| from the conclusion that plaintiff cannot 





effect that, having proceeded | 


Uotila v. Oliver Mining Co., 165 Minn. | 
| 475; Rasmussen v. Benz. 168 Minn. 319; | 


tiff’s endeavor to procure compensation | 


62, 243 P. 172. 
Judgment affirmed. 


Producers Are Liable 
For Misbranded Goods 


Legal Responsibility Said 
Rest on Manufacturers 


to 


[Continued from Page 1.] 
ultimate consumer into believing that it 
was genuine leather. The jobber or other 
distributor purchased it from the manu- 
facturer with full knowledge that it was 
an imitation. 

The decision is considered by the Com- 
mission as going a step farther than that 
in the case of the Winsted Hosiery Com- 


pany, heretofore regarded asthe guiding 
authority in instances of misbranding. 
In the Winsted case the goods were mis- 
branded by the manufacturer before be- 
ing placed on sale and the brand re- 
mained thereon in reaching the ultimate 


| consumer. In the Masland case the ulti- 


mate consumer did not see the brand but 
the customers of the respondent sold the 
product to the ultimate consumer as 
“Duraleather.” 

The Masland Duraleather Company is 
situated in Philadelphia, while W. & J. 
Sloane, which sold the imitation leather 
made by the Masland company to manu- 
facturers of trunks and similar products, 
has its place of business in New York. 

Another recent decision is that of the 
United States Supreme Court in the 
Shade Shop case, the Commission having 
been reversed on the ground that no 


| public interest was involved. (IV U. S. 


Daily 1954, Oct. 15, 1929.) 

The case arose in the District of Co- 
lumbia. The original order of the Com- 
mission was directed against use by the 
respondent, Alfred Klesner, of the trade 
name “Shade Shop,” almost identical 
with the trade name “The Shade Shop,” 
long previousl*- adopted and ever since 
continuously used by W. Stoke Sammons 
to designate his business establishment. 

The Commission’s policy is to prose- 
cute only those cases in which the pub- 
lic interest is involved. In the Shade 
Shop case the Commission believed there 
was a public interest while the Supreme 
Court found there was none. 


Banks in Alabama 


Invalidate Charters 





now proceed against defendant. “he 
statute is not that the injured employe 
|may not recover against both his em- 
ployer for compensation and against the 
third party for damages, but rather that 
he may not proceed against both. Olson 


| Buying and Selling of Cotton 
And Fertilizer Prohibited 


[Continued from Page 1.] 


v. Thiede, —, Minn. —, 225 N. W. 391. " s ahaask 
We need not consider what the oe mortgages on property, care should be 


might have been had plaintiff's proceed- | taken to describe the property, as the 
ing for compensation been dismissed on| courts have recently declared void a 
his own motion or otherwise terminated large number of mortgages on personal 
Ero econ re TE gee [PDO MenTRD of ak ef proper de 
at all times during the pendency of the | scription. 
Following 


proceeding for compensation “he was of | is the full text of Mr. 


due them. 

As a result of its exhaustive study of 
influenza, the Public Health Service has 
provided the following list of recom- 
mendations for individuals seeking the 
most practical means of escaping the 
disease: 

Ta Avoid Infection 

1, Avoid needless crowding; walking 
to and from work, if practicable, is good 
exercise and keeps one from overcrowded 
street cars, buses, and similar con- 
veyances. 

2, Take advantage of as- much open 
air and sunshine as you can. 

3. Sleep with the windows open and be 
sure your homes are well ventilated, 

4, Avoid people who are coughing. 
sneezing, or snuffling, and do not cough 
or sneeze yourself without using a 
handkerchief. 

5. Wash your hands immediately before 
eating and do not put your fingers in 
your mouth or nose. By shaking hands 
er handling objects touched by others 
you may infect yourself by carrying 
your hand to your mouth or nose. 

6. Do not use a napkin, towel, spoon, 
fork, knife, glass, dish, or cup which 
has been used by another person unless 
such articles have been either washed 
or sterilized. Avoid the common drink- 
ing cup. 

7. Keep up your general health—first, 
by using imside and outside plenty of 
clean water; second, by eating clean, 
wholesome food; third, by sleeping at 
least 7 hours out of each 24; and fourth, 
by keeping the bowels regulated. 

8. Keep away from'houses where there 
are,cases Of influenza. 

9, Avoid chilling. 

10. Avoid overheated rooms. 

11, In case the disease develops, go to 
bed immediately, and remain there until 
recovery. A physician should be called 
at once. 


Confederate Veteran, 89, 
New Pension Commissioner 


State of Georgia: 

Atlanta, Oct, 24. 
R. DeT. Lawrence, 89 years old, of 
Marietta, Ga., assumed the position of 
State pension commissioner, Oct. 22, ac- 
cording to announcement by Governor 
L. G. Hardman, who made the appoint- 
ment and administered the oath of office 

to Mr. Lawrence, 


Studied in Survey 


Fruit and vegetable canning and pre- 
serving are the only Delaware industries 


55-hour week law for women workers in 


just announced in a statement summariz- 
ing features of the Delaware labor laws 
for women, revealed im a recent survey 
of labor legislation affecting women 
throughout the United States, made by 
the Women’s Bureau and recently pub- 
lished in’ bulletin form. 


The full text of the statement of the 
Department of Labor follows: 

Fruit and vegetable canning and pre- 
serving is the only Delaware industry 
not covered by the 10-hour day and 55- 
hour week law for women workers in 
the State. 

That canneries, excluded from the Del- 
aware hour law on the basis of the need 
for long hours and overtime in this in- 
dustry so highly seasonal and subject 
to irregularity arising from climatic and 
and weather conditions, can come under 
legal regulation is proved by the 15 
States and the District of Columbia re- 
ported as not exempting the the can- 
ning industry in their general laws limit- 
ing daily and weekly hours of women 
workers in manufacturing. Two of the 
10 States and the District of Columbia 
restricting the hours of labor for women 
to 8 a day do not exempt canneries 
from this provision. 


Restrictions om Overtime 


Although three States—California, Or- 
egon, and Wisconsin—have excluded can- 
ning from the general hour law for 
women in manufacturing, as Delaware 
has, nevertheless they have placed re- 
strictions on women’s overtime in can- 
neries by requiring an increased rate of 


regulated to a certain extent women’s 
hours in this industry, and to have 
blazed the trail for simnilar legislation in 
other States, the report shows. 
Delaware, which is mot one of the lead- 
ers in hour legislation, stands, however, 
well toward the fromt among the 16 
States revealed by the bulletin as having 
prohibited night work for women to some 
degree. 
women are not allowed to work be- 
tween the hours of 10 p. m. and 6 a. m. 





The new commissioner is a Confed- 
erate veteran and a native of South Car- 
olina, although he has lived in Georgia 
since the Civil War, the governor stated 
orally. He succeeds the late John W. 
Clark, who died Oct. 18. 

Since the creation of the office of State 
pension commissioner, the governor said, 
it has been the unbroken custom to elect 
or appoint a Confederate veteran to the 
office. The State of Georgia pays Con- 
federate veterans and their widows an 
annual pension of $200, which will be in- 
creased in 1930 to $350 by virtue of an 
act passed by the 1929 legislature. 
bonds to this department for approval. 

(2) Please be careful in taking mort- 


baking, printing, dressmaking estab- 
lishments and offices. Hours of work in 
mercantile establishments, telephone and 
telegraph offices and exchanges, restaur- 
ants, hotels and places of amusement are 
limited, if done between 11 p, m. and 7 
a.m. to 8 in any 24. As with the daily 
and weekly hour legislation in Delaware 
night-work laws do not apply to the can- 
ning and preserving nor to the prepara- 
tion for canning and preserving of per- 
ishable fruits and vegetables. 

Delaware is also one of 46 States to 
ave passed a seating law for women. 
he Delaware statutes require the pro- 
vision of suitable amd conveniently ac- 
cessible seats, at least one for every 
three women employed at any one time, 


that State, the Department of Labor has 


pay, and may, therefore, be said to have | 


By the 1917 law in Delaware | 


the opinion and belief that he had two 
remedies and that he could pursue either 
or both of them, that is, that he had a 
jright to claim compensation from his 





| section 309 and awarded and in course of 
; payment under Bureau procedure in ef- 
fect prior to the decision in the Waters 
case, A-27314, dated June 13, 1929, need 
|not now be disturbed. 

| (2) The definition or interpretation of 
|the term “hereafter revived,” finally 
adopted by this office in decision of Apr. 
5, 1928, 7 Comp. Gen. 630, and applied 
in the decision of June 13, 1929, supra, 
should be applied, also, to the revival 
of cancelled and-or reduced insurance, 
but this holding need not now affect cases 
|of revived cancelled and-or reduced in- 
|surance awarded and in course of pay- 





;}ment under Bureau procedure in effect | 


{prior to the date of this decision, it be- 


| Green’s letter: 

Gentlemen: Please permit me to call 
your attention to’ the following: 

(1) As time draws near when most 
banks will be electing their boards of 
directors for another year, I desire to 
call your special attention to sections 
6399 to 6401 of the code, inclusive. Please 
note that no director shall perform the 
| duties of his office until he takes the 
, oath of office. 


Also, please note that the first duty of 
the board of directors is to fix and pre- 
scribe the amount of bond that shall be 
required of each officer and employe of 
the bank. The bond shall be conditioned 
for the faithful discharge of the duties 
of such officer or employe. 


I am of the opinion that the form of 
| bonds now generally in use is not in ac- 
cordance with the statute. Please look 
into yours and see that it conforms to 





tions hereinbefore stated may be an-/|ing assumed that no awards have been | the statute and be sure that the amount 


swered as follows: 5 
(1) Cases of insurance revived under 


| made pending consideration of your sub- 
| mission, 


‘of the bond is sufficient to fully protect 
the bank and report the amount of the 


gages to properly describe the property.|in mercantile, mechanical, manufactur- 
Recently the courts have declared void a|ing, laundry, baking, printing and dress- 
large number of mortgages on personal | making establishments, places of amuse- 
property for lack of proper description} ment, telephone and telegraph offices and 

A mortgage on “100 head of cattle,” | exchanges, hotels, restaurants and offices. 
for instance, is void for lack of proper 
description. There must be a sufficient 
description of all property to be able to 
identify the property or it is void under 
the rulings of the courts. 

Again, it seems to be the habit of some 
banks to take mortgages and not record State of Texas: 
them. If a mortgage is worth taking it Austin, Oct, 24. 
is worth recording, and so we must in-| The Texas State insurance coyimission 
sist that you have all mortgages recorded |Oct. 22 demanded a jury trial in the 
promptly. injunction case instituted by several Dal. 

(3) My attention has been called to|las fire insurance companies against the 
the fact that some banks in* the State| commission, attacking the validity of its 
have been buying and selling fertilizer,| order which fixed a flat agents’ commis- 
cotton and otherwise engaging in busi-|Ssion of 20 per cent on fire insurance 
ness other than the banking business. | premiums. 

This violates your charter, The companies involved include the 

This department cannot permit a bank | Utility, Gulf and Commercial Standard 
to engage in any other business. If you| Insurance Companies. A temporary in- 
have been engaging in any other business | junction has been granted the companies, 
than the banking or trust business, this is| preventing the commission from inter- 
to instruct you to immediately discon-|fering in their relations with agents. 
tinue the practice, otherwise you are The case will be tried in the Ninety- 
tiable to lose your charter, eighth District Court next month, 


Insurance Commission 
Demands Jury Try Case 


not covered by the 10-hour day and the i 


| 


| 


in mechanical, manufacturing, laundry, y 


| tion) from those of the preceding 





of the Review for open hearth furnaces 
and for puddling, plate and blooming | 
mills. Comparing 1929 with 1926, hourly | 
earnings show an increase in all four de- 
partments. Full-time hours per week} 
were increased in three of the four de-| 
partments and were decreased in the one} 
remaining. 

The entrance wage rates of common 
labor on July 1, 1929, average 43.7 cents. 
This average is based on reports cover- 
ing approximately 155,000 employes in| 
13 _ industries. The highest average 
hourly rate was 49.9 cents paid in the 
automobile industry and the lowest aver- 
age rate, 32 cents, was found in the saw- 
mill industry. 

Other special articles include a history 
of the Association of Governmental Offi- 
cials in Industry, an account of the legis- 
lative action om workmen’s compensa- 
tion in 1929, and an analysis of the cost 
of living figures for Federal employes in 
five cities. In addition to these articles 
there are the usual current statistics on 
trend of employment and wholesale and 
retail prices and numerous articles on| 
labor and economic subjects. 


} 


Death Rate Increases 
For Nebraska in 1928 


Decreases Shown for Tubercu-, 
losis and Typhoid Fever 


The Department of Commerce an- 
nounced Oct. 24, that the 1928 death 
rate for Nebraska was 970.2 per 100,000 
population as compared with 886.0 in 
1927. The full text of the announce-| 
ment follows: 

Increases in rates (per 100,000 popula- 
year 
were from the following principal 
causes: diseases of the heart (151.8 to 
166.3), cancer (89.5 to 93.5), and dia- 
betes mollitus (19.7 to 21.7). Increases | 
were shown also for influenza (26.1 to 
61.9), pneumoria. all forms (50.3 to 
69.2), appendicitis and typhlitis (17.0 to 
21.9), congenital malformations and 
diseases of eariy infancy (60.2 to 62.8), 
cirrhosis of the liver (4.7 to 6.6), 
diseases of the arteries, atheroma, etc. 
(15.5 to 17.0), scarlet fever (1.2 to 2.9), 
meningococcus meningitis (0.6 to 1.8), 
diphtheria (3.2 to\ 3.8), and lethargic 
encephalitis (0.4 to 0.7). 

The death rate from all accidental 
causes increased from 59.2 to 61.1, the | 
individual types of accidents showing 
the greatest increases being burns, con- 
flagration excepted, (2.9 to 4.2), acci- 
dental drowning (3.2 to 4.5), automobile 
accidents, excluding collisions with rail- 
road trains and_ street cars (14.2 to 
15.4), and accidental shooting (1.8 
to 2.6). , 

Significant among the decreases in 
rates from 1927 to 1928 were those from 
tuberculosis, all forms (29.2 to 265.5), 
measles (5.6 to 0.6), typhoid and para- 
typhoid fever (2.7 to 1.7), acute an- 
terior poliomyelitis (1.5 to 0.6), whoop- 
ing cough (3.6 to 38.1), and hernia, in- 
testinal obstruction (12.1 to 9.9). 

Street-car accidents showed a decrease 
from 0.4 to 0.1. ’ P 

The estimated population in 1928 was 
1,408,000 and im 1927 was 1,396,000. 


Chicago Insurance Company 
Loses North Dakota License 


State of North Dakota: 
Bismarck, Oct. 24. 

Cancellation of the license of the Motor 
Transit Mutual Insurance Company of 
Chicago to do business in North Dakota 
was announced Oct, 22 by the North; 
Dakota insurance department. ; 

This action was taken, it was explained, 
upon information received from _ the 
South Dakota insurance department, 
which in turn had been advised by the 
Illinois insurance department that the 
company was not in satisfactory condi- 
tion, . 

The North Dakota railroad board im- 
mediately began to notify public motor- | 
truck operators having insurance policies 
issued by the Motor Transit Company to 
obtain new coverage within 10 days. 
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Rate of Deaths Decreases 
In Reports of 62 Cities 


Telegraphic returns from 62 cities 
with a total population of 29,000,000 for 
the week ended Oct. 19 imdicate a mor- 
tality rate of 11.9 as against a rate of 
12.2 for the correspondinge week of last 
year, the Department of Commerce an- 
nounced Oct. 28. The annoincenient 
follows in full text: 


The highest rate (19.9) appears for 
Nashville, Tenn., an dthe lowest (6.1) 
for Somerville, Mass. The highest in- 
fant mortality rate (145) appears for 
Nashville, Tenn., and the lowest for Du- 
luth, Minn., Knoxville, Temn., Ned Bede 
ford, Mass., and New Haven, “onn., 
which reported no infant morteiiy. 

The annual rate for 62 eadties is 13 for 
the 42 weeks of 1929, aa against a rate 
ed for the corresponding weeks of 


Health Board Neglect 
Called City’s Liability 


Ohio Supreme Court So Holds 
In $2,000 Damage Suit 


State of Ohio: 
Columbus, Oct. 24. 

A city is liable for the negligence of 
its board of health, the State supreme 
court ruled. Oct. 23 in affirming an order 
of the Columbiana County Court of Ap- 
peals remanding the suis of F, J, Hard- 
ing against the City of Salem to the com- 
mon pleas court for a new trial. 

Harding filed suit for $2,000 damages 
against the city, claiming its negligence 
was responsible for the illness of his 
minor daughter during a typhoid fever 
epidemic in 1920, 

He sought damages for loss of the 
services of his daughter and for ex- 
penses incident to her illness, alleging 
the epidemic resulted from negligence of 
the city which permitted sewage to leak 
from city sewers into the water supply 
pipes. 

An opinion written by Chief Justice C. 
T. Marshall and concurred in by a ma- 
jority of the supreme court held that the 
city is responsible for megligence of its 
board of health; that it should exercise 
ordinary care in laying sewer and water 
pipes and in their repair and mainte- 
nance, and that the city could not guar- 
antee its consumers the water was fit 
for use, but must, under the law, give or- 
dinary care to prevent contamination. 


Insurance Action 


Of Lodge Dismissed 


District Court Holds Illinois 
Bench Has Jurisdiction 


State of Nebraska: 

: Lincoln, Oct. 24. 
Suit brought by certain members of 
the Modern Woodmen of America who 
sought to enjoin the enforcement of a 
new schedule of life insurance rates for- 
mulated by the head camp of the order 
in June, was dismissed Oct, 21 by Judge 
Munger, of the United States District 

Court for the District of Nebraska. 


The plaintiffs were trying to interfere 
with the internal affairs of the lodge, 
the opinion states, and since it is incor- 
porated in Illinois, only courts having 
jurisdiction in that State could deter- 
mine the issues. 


The court also declined to remand the 
case for hearing to the district court of 
Gage County, where it originated, 

This decision disposes of one phase of 
the controversy which has arisen as @ 
result of the new rate schedule of the 
Modern Woodmen. A_ similar.case is 
pending in the Illinois Supreme Court 
and is to be argued soon, 
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Great Amount of Wealth Is 
Still Untouched in Unde- 
veloped Central Section of 
Territory 





Mineral wealth totaling $553,305,000 
has been produeed up till 1925 by Alaska, 
and there is a vast amount of mineral 
wealth that has not yet been touched in 
the interior sections, according to a re- 
cent announcement by the Department 
of Interior. 

The full text of the announcement fol- 
lows: 

The developed mineral resources of 
Alaska include gold lodes and _ placers, 
copper, coal, tin, petroleum, marble, and 
gypsum. In addition to these, silver, 
lead, antimony, tungsten, palladium, 
platinum, zine, quicksilver, iron, peat, 
graphite, asbestos, mica, molybdenite, 
sulphur, and barite have been found, and 
some of them have been produced either 
in temporary. mining operations or as a 
by-product of other commodities. 

Gold lode mining has been carried on 


in southeastern Alaska since 1882, and; 


is a large and wéil-developed industry. 
The value of the total lode production 
is about $113,691,000, of which which 
$3,137,281 should be credited to 1925. 

Copper mining began in 1900 and has 
made rapid strides during the last few 
years. The total copper production is 
about 984,533,000 pounds; valued at 
$178,174,215. Of this, 73,855,298 pounds, 
valued at about $10,361,000, represents 
the output of 1925. 

Placer mining, begun at Juneau in 
1880, was extended to the Yukon Basin 
in 1886. No very important discoveries 


. of placer gold were, however, made in 


Alaska until after the Klondike rush of 
1898. This brought a large mumber of 
people into the Territory and led to the 
finding of gold at Nome in 1898, at Fair- 
banks in 1902, and in the Innoko-Idatarod 
region in 1908. 
smaller districts were developed, notably 
those of the Yukon, the Copper, and the 
Susitna basins. The total gold output 
of all the placer mines has a value of 
about $239,910,000, and the placer-mine 
output of 1925 has an estimated value 
of $3,223,000. 

Silver has been recovered, most of it 
in mining gold and copper, to a total 
value of about $10,433,000. The value 
of the output of all other mineral prod- 
ucts, including tin, marble, gypsum, 
coal, petroleum, lead, etc., to the close 
of 1925 is about $11,097,000. 


First Attern pt at Mining 
Was Made by Russians 


The first attempt at any form of 
mining in the Territory was the ex- 
ploitation of coal deposits on Cook Inlet 
by the Russians in 1854. Though public 
attention has for several years been 
focused on the coal deposits of Alaska, 
practically no coai mining was done, ex- 
cept. that of exploiting lignitic deposits 
for local use, until 1917. 

Prior to the withdrawal of all coal 
lands in Alaska large sums were spent 
on surveys, developments, and other 
work in the Bering River and Matanuska 
fields) No shipments were made, how- 
ever, and the total output of coal in the 
Territory up to the close of 1916 is in- 
significant, being about 84,000 tons. 

In 1917, however, coal mining was be- 
gun‘on a larger scale, and an average 
of about 79,000 tons a year has been 
mined between that year and 1925, 
mostly from the Matanuska field. The 
largest production for any one year was 
120,000 tons in 1923. The total coal out- 
put to the end of 1925 was about 795,000 
tons. During this period more than 
2,626,400 toms of coal have been imported 
into the Territory. 

To sum up, Alaska has produced to 
the end of 1925 mineral wealth having 
an aggregate value of about $553,305,- 
000. This output is remarkable, consid- 
ering that large mining operations are 
practically confined to the coastal re- 
gion, easily accessible to ocean trans- 
portation, amd that the vast mineral 
wealth of the interior, except the richest 
of the gold placers and copper lodes, is 
almost untouched. 


Gold Lode Districts 
Located ira Southeast ‘ 


In southeastern Alaska are the Juneau 
and Sitka gold-lode districts, the .Porcu- 
pine gold-placer district, and the Ketchi- 
kan copper district, which contains some 
gold-bearing veins. Some iron ore has 
been found in association with copper in 
the Ketchikan district and also as dis- 
tinct ore bodies near Haines. 

Palladium and platinum have been pro- 
duced in considerable amounts from one 
of the copper mines in the Ketchikan 
district. Silver-bearing lodes have been 
found in the Hyder and Wrangell dis- 
tricts. . 

The Sitka district also contains one 
gypsum mine and some undeveloped 
nickel deposits. Molybdenite was devel- 
oped near Shakan and has been found 
near Skagway. Marble is widely distrib- 
uted in southeastern Alaska and has been 
quarried in the Wrangell and Ketchikan 
districts. 

Garnets have been mined in the Wran- 
gell district, where a deposit of barite 
has a}so been found. There are some 
small’areas of lignite on Admiralty and 
Kupreanof islands. Granite is widely 
distributed 1m southeastern Alaska. This 
province contains several hot springs. 

The central Pacific coast region as here 
described includes the mountain and foot- 
hill belt stretching eastward from Cop- 
per River to Lituya Bay. In it lies the 
Bering River coal field, with its high- 
grade coals. Bituminous coal has been 
found in the foothills north of Yakataga, 


and coal has been reported from near the | 


head of Yakutat Bay and on the south- 
west slope of Mount St. Elias. 


Petroleurm Field Found 
Near Coratroller Bay 


The Katalla petroleum field, near Con- 
troller Bay, lies in this region, and oil 
seepages have also been found 60 miles 
to the east, at Yakataga. Gold beach 
placers have been worked at Yakataga 
and on Lituya and Yakutat Bays. 

The Copper River Valley is known 
chiefly for the copper-bearing lodes now 
being mined in the Kotsina-Chitina (Ken- 
nicott) district. Some gold ores have 
been found, chiefly in the lower part of 
the Copper River Valley, where there 
are also some undeveloped copper and 
nickel lodes. The gold-placer districts 
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chloroethylene was adopted. All three 
rates were fixed without a record vote. 

Approval of the action of the Finance 
Committee in placing crude chicle on 
the free list was voted by the Senate. 
Under the House bill and existing law 
it was dutiable at 10 cents a pound. The 
reduction of the rate on refined chicle 
from 15 to 5 cents a pound by the Com- 
mittee also received approval. 


Eight Cents on Casein 
Affects Dairy Interests 


When the Senate convened, Senator 
Blaine resumed his remarks of the pre- 
|ceding day, arguing that if a tariff of 8 
cents a pound is applied to casein it will 
|be harmful to the dairy interests of this 
;country because it will cause a shift of 
|production in Argentina, the principal 
competing country Argentina, he said, 
|would have to find another use for its 








| duction of powdered skimmed milk, com- 
peting with the United States on this 
commodity in the world market. 

“The rate of 5 cents a pound is an ac- ' 
curate, scientific rate based on differences | 
in cost of production and on the assump- ' 
jtion that skimmed milk in America has 
|a certain commercial value and in Argen- 
|tina, no commercial value,” Mr. Blaine 
declared. 


Cost of Coated Paper 
Would Have Increase 


“An 8-cent rate on casein will mean 
ja 20 per cent increase in the cost of 
coated paper. A 5-cent rate will increase 
the cost of the paper only $3 a ton.” 

Senator Blaine offered, as an amend- 
ment to the Shortridge 8-cent duty, a 
5-cent rate. 

“The coated paper industry as a com- | 
petitive proposition is literally in a death 
struggle with super-calendered paper,” 
said. Senator Vandenberg (Rep.), of 
Michigan, 

“Market prices have been lowered and 
the price of casein has been increasing, 


paper industry finds 
Vandenberg. 

He said that to raise the duty on 
casein would not help the farmer if it 
ruined the coated paper industry and 
took away from the farmer this market 
for casein, 

“Those who advocate the high duty on 


itself,” said Mr. 


cide so far as the coated paper market 
for casein is concerned,” he added. 


Argentine Casein 
Superior to Domestic 


“The immutable fact is that Argentine 
casein is superior to the domestic prod- 
uct and, therefore, commands a higher 
price,” said Mr. Vandenberg. 

The minority leader, Senator Robinson 
(Dem.), of Arkansas, asked if higher 


|ods in the production of domestic casein. 

Mr. Vandenberg replied that under the 
duty so far the quality of the domestic 
product had not improved. 

Senator Watson (Rep.), of Indiana, 
the majority leader, declared that the 
quality of the casein produced in the 
central and western States has been im- 
proving. 


creating the squeeze in which the coated | 


casein are meditating the farmer’s sui- | 


|duties would not stimulate better meth- | 


tion of casein had increased under pro- 
tection, and that establishment of joint 
casein and creamery plants throughout 


, the country would increase the produc- 


tion of casein and utilize much of the 
milk now wasted. Those who say the 
production of powdered milk would yield 
larger returns per unit of output than | 
casein overlook the fact that it requires | 
much more elaborate apparatus to make | 
the powdered milk than the casein, he | 
said. 

A tariff of 8 cents a pound would not | 
raise the price of casein, he added, say-| 
ing that domestic production would be} 
increased. 

“I think those who are objecting to 
the tariff for American casein because | 
of its quality are going back to the days 
before the American producer had com- | 
pleted work on his methods of produc- | 


tion,” said Senator Borah (Rep.), of} 


|skimmed milk and would turn to the pro- | Idaho. | 


The American casein industry has! 


| been built up with practically no produc-' 
| tion at all, he said, and if reasonable 


protection were afforded the industry 
could perfect its methods, he continued. 

Mr. Borah said that he had no fear 
that the industries using casein would 
go out of business. They are themselves | 
highly protected industries, he added. 

Senator Dill (Dem.), of Washington | 
said he was in favor of a higher duty 
on casein in the hope it would become 
a more effective means of helping the 
farmer. 


Protection Granted Industry 
And Agriculture Unequal 


There are inequalities between the} 
protection granted industry and the pro- 
tection granted agriculture, stated Sen- 
ator Steck (Dem.), of Iowa. 

Instead of an adjustment of the tariff 
to equalize the protection granted agri- 
culture and industry, the tariff bill now 
before the Senate further increases the 
discrepancies between the protection of 
industry and that of agriculture, said 
Mr. Steck. 

Reviewing the tariff bill as a whole, 
Mr. Steck concluded that everything the 
farmer and wage earner buys is made 
dutiable; on the other hand, he stated, 
he doubted if many of the proposed du- 
ties would actually raise the prices of 
the farmers’ products. 


Requests of Farmers 
For Higher Duties Refused 


Many of the requests of the farmers 
for increased duties were refused, said 
Mr. Steck. 

He said that consumers and the coun- 
!try generally would be bettef off with 
the existing tariff rates than with those 
written by the Finance Committee. 

Senator Barkley (Dem.), of Kentucky, 
said he was willing to go as far as 5 
or 6 cents a pound on casein. He said 
that the cost of manufacturing coated 
paper is $164 a ton, which would not be 
raised too high by a higher duty on 
casein because the coated paper industry 
enjoys a protection of 75 per cent ad 
valorem. 

“What difference would it make if the 
cost of manufacture were raised $25 a 
ton?” he asked. 

“If there is any merit, any virtue to | 
the protective system, now is the time 





Senator Robinson asked Mr. Vanden- 
berg why American casein is inferior 
|to the foreign. 


Different Processes 
Cause of Inferiority 


“Speaking generally,” Mr. Vandenberg 
replied, a different process of production 
is used.” 

“On the contrary,” interjected Mr. 
Blaine, “there have been cases where 
American casein has been sold at a 
premium over the foreign.” 

Senator Walsh (Dem.), of Massachu- 
setts, said he was impressed with the 
argument of the glue manufacturers that 
foreign casein was absolutely necessary 
in the making of glue. 

_As to prices, said Mr. Walsh, the for- 
;eign casein could"be delivered at not 
less than 102/5 cents per pound in 
Iineapolis while the Wisconsin casein 
could be sold at 13% cents. Both price 
quotations were furnished by a dealer | 
and included freight, he added. 

Senator Blaine disputed these prices. 

Senator Smoot (Rep.), of Utah, chair- 
man of the Finance Committee, said that 
the fariff Commission asked the three 
leading publishers of the country what 
| their stand was on the proposed tariff on 
casein. Their reply was that if a high 
tariff was placed on the casein they 
would use super-calendered paper in- 
stead of coated paper. 

Senator Howell (Rep.), of Nebraska, 
said that the coated paper manufac- 
turers were on one side of this question | 
and the farmers were on the other. 

“Here is a product of which the 
domestic production is greater than the 
consumption, and here is a chance to 
help the farmer,” said Mr. Howell, 

Taking up the assertion made by Mr. 
Vandenberg that a rise in the price of 
casein would diminish the market for 
the product, Mr. Howell said, “That is 
a stock argument.” 

Senator Gillett (Rep.), of Massachu- 
setts stated that a tariff was applied in 
the case where a foreign competitor sold 
his goods in the American market 
cheaper than the domestic producer. 





Foreign Product Sold 
At Higher Price 


In the case of casein, he said, the for- 
|eign product was sold at the higher 
price. He said the probability is that 
the coated paper manufacturers would 
be driven out of business. ; 

Senator Sheppard (Dem.), of Texas, 
| declared that practically all paper using 
ink except newsprint is coated with 
casein. He said also that the produc- 
— 
of Nizina, Chistochina, and Bremner 
rivers are likewise within the Copper 
River Valley. 

In the Prince William Sound region 
gold and copper lodes are ‘widely distrib- 
uted and have been minéd on a commer- 
cial scale at several places. The min 
eral resources of Prince William Sound 
lie chiefly in a northern gold belt on Port 
Valdez and Port Wells and a southern 
copper belt on Latouche and Knight | 
islands and near Ellamar and Port Fi- | 
dalgo. Some antimony and iron ores | 
have also been found, but they have not | 
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to apply it,” said Senator Shortridge. 
“This is something that directly | 
affects the farmer,” he said. 


| Dairy Industry 


Said to Be Prosperous 

Senator Norbeck (Rep.), of South | 
Dakota, said that his State was not par- | 
ticularly interested in the tariff on| 
casein because of the diversification | 
there in agriculture. i 

He said that the dairy industry was | 
prosperous and not so much in need of | 
heip as are the producers of corn or | 
wheat. ’ 

Senator Borah said that he felt that | 
5 cents is too low. 





Duty on Ships’ Supplies 

Bought Abroad Is Upheld | 
| tors and price, has been announced by 
| Charles M. White, chief of the division 


|of markets of the State department of 
agriculture. 








New York, Oct. 24. 

The customs status of ships’ equip- 
ments and repairs is involved in a third 
decision on this subject to be handed 
down by the United States Customs 
Court here recently. The ruling, just 
announced, overrules protests of the 
American Line and the Red Star Line, 
brought to recover customs duties ex- 
acted upon merchandise purchased 
abroad for use aboard several ships. 

Judge Young writes an opinion taking 
the position that the entry of repairs 
and equipments, the cost of materials 
used. and the expense of repairs made 
in a foreign port, covered by section 
466 of the tariff act of 1922, are sub- 
ject to such rules and regulations as 
the Secretary of the Treasury may pre- 
scribe. 

(Protests 38788-G-36912-24, etc.) 


Hands Is Found 


| Playing cards, manufactured in. Ger- 
many for a great many years, are now 
made by a smaller number of firms than 
in past years, 80 per cent of the total 
business now being controlled by one 
large company, according to the Ameri- 
can Assistant Commercial Attache at 
Berlin, Douglas Millei, in a report to the 
Department of Commerce. 

Before the war the annual production 
ran from 8 te 9 million packs. This 
was increased in 1922 at the time of the 
inflation to the record figure ‘of 17,- 
700.900 packs. Of this figure about 60 
per cent were exported. The present 
German production is somewhat over 
7,000,000 packs per annum; this figure 
does nut include children’s cards. 

_ There is a tax in Germany on play- 
ing cards which amounts to 30 pfennigs, 
or 7 cents, per pack. In 1924 this tax 
yielded an amount of 1,300,000 marks 
and has risen until total receipts were 
slightly over 2,000,000 marks in 1928. 





| dustry. 


| Stone, Vice Chairman; 


In Sizes of Bottles 


Great Savings Are Expected 
To Result From Adop- 
tion of Committee Recom- 
mendations 








Great savings are expected to result 
from the adoption of recommendations 
which are to be presented by a simpli- 
fied practice committee at a general con- 
ference on the simplification of sizes 
of bottles used by the carbonated bev- 
erage industry, it was stated orally Oct. 
24 by W. E. Braithwaite of the Division 
of Simplified Practice of the Bureau of 
Standards, Department of Commerce. 

The meeting at which the committee’s 


the consideration of manufactureis, dis- 


beverages, bottling machinery, bottle 
caps, bottle boxes, bottle labels, crates 


and cartons, will be conducted at 3 p.| 


m., Sunday, Nov. 10, in the new con- 
vention hall at Atlantic City, N. J., Mr. 


, Braithwaite said. 

At the present time there are several | 
| hundred varieties of bottles used in the 
carbonated beverage industry, which ac- | 


counts for a great deal of economic 
waste and also much inconvenience, ac- 
cording to.Mr,. Braithwaite. The recom- 


mendations of the committee completely | 
cover standard capacities, heights, di-| 


ameters, and weight of glass for bottles 
used by the industry. 


The joint simplified practice commit- 


tee of the American Bottlers of Car-| 


bonated Beverages and the Glass Con- 
tainer Association, which has prepared 


the recommendations, includes the follow- | 
James Vernor) 


ing: James Vernor Jr., 
Co., Detroit, chairman; Charles E. Cul- 
peper, The Coca-Cola Bottling Co. of 
New York, Inc.; J. P. Curran, American 


Bottling Co.; F. L. Lloyd, Crown Cork | 
& Seal Co.; W. S. Richards, Illinois Glass | 
Co. (representing standardization com- | 


mittee of Glass Container Association) ; 
W. R. Root, Root Glass Co.; Junior 
Owens, secretary of the American Bot- 
tlers..of Carbonated Beverages; L. S. 


Cunningham Jr., D. O. Cunningham Glass | 
Co., and Carl A. Jones, president of the | 


American Bottlers of Carbonated Bev- 
erages, 


The general conference, Mr. Braith- 


waite stated, will establish an effective | 


date for production on the basis of the 
new schedule and will designate a transi- 


‘tional period during which eliminated va- 


rieties may be moved into consumption 
without injuring any element in the in- 
A standing committee also will 
be appointed to control the new recom- 
mendations. 





Livestock Agencies Study 
Cooperation in Marketing 
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|of marketing of the livestock of the 


membership when the organization is 
completed, The Federal Farm Board 


| will ask it to suggest names for a com- 


modity advisory committee as provided 
for under the Agricultural Marketing 
Act. The conference will be continued 
tomorrow. 

The following members of the Federal 
Farm Board attended the meeting: 
Alexander Legge, Chairman; James C. 
Cc. B. 
and C. C. Teague. 


Study of Marketing 





Of Potatoes Planned) 





Maine Selects Specialist 


Carry Out Project 





State of Maine: 
Augusta, Oct. 24. 


Selection of Malcolm R. Hersey, of| 


Mars Hill, to make a study of potatoes in 
the Boston market, for the determina- 


tion of the relation between quality fac- | 


Denman | 


to. 


Distribution 


An order issued by the Federal Trade 
Commission to stop the sale as radium 
of a product found not to have any 
appreciable radioactivity has been af- 
firmed by a United States circuit court 
of appeals, the Commission announced 
Oct. 24 in a monthly summary of its 
work. . : 

In addition the Commission has pend- 
‘ing before th@ courts cases in which 





orders to stop »block-booking in the dis- | 


tribution of motion. pictures, and sale 
of veneered ffrniture without, the des- 
‘ignation ‘‘veneeyed”’ have been con- 
tested. , : 

Other cases before the courts include 
contests of orders to stop misbranding 


in the sale of imitation grape juice, to | 


|prevent the sale of an alleged obesity 
cure, to stop publishing company 


, recommendations are to be presented for;from making use%of alleged misrepre- | 


resenting that rugs made on power 
|looms are made by hand by blind peo- 
|ple, the announcement added. 
Following is the full text of the sec- 
tion of the Commission’s statement 
dealing with pending court cases: 
Dr. Abbott E. Kay: This case, argued 


Apr. 18, last, was decided by the seventh | 


circuit, Sept. 18, the Commission’s order 
being affirmed. (IV U. S. Daily 1766.) 


As previously stated,ethe findings were | 


| to the effect that the product sold by Kay 
was not radium an contained no radium 
or radioactive properties, the proceeding 
arising as the resultgof the Commission’s 
| application for chtdlgement A pertinent 
‘excerpt from the court’s opinion follows: 

“Section 5 of the trade commission act 
makes the Commission’s findings conclu- 
sive as to the facts, if supported by evi- 
dence. The Government Bureau of Stand- 
ards was furnished with several samples 
of the product which the respondent Kay 
had sent to various persons in various 
States, under the ‘escrow plan,’ or for 
other purposes, and subjected such speci- 
| mens to the scientific tests to which that 
Bureau was accustomed to subject speci- 
mens of radium for determining their 
| genuineness. None of such samples of 
the Kay product responded to the radium 
| tests so applied. One other test was ap- 
plied to a sample of Dr. Kay’s product, 
outside the Bureau of Standards, and the 
| testimony indicates that the sample failed 
to respond to such test. Such failure in 
all instances, the testimony amply shows, 
indicated that none of the samples of the 
Kay product had any appreciable radio- 
activity. 


extensive a business respondent has done, 
but it is apparent that he has been, and 


ing his product in interstate commerce. 


of disease, and especially cancer, and it 
can hardly be gainsaid that any misrep- 
resentation with respect to the identity 
of respondent’s product is a matter of 
public interest with which the Commis- 
} sion is, by section 5 of the trade com- 
mission act, empowered to deal. 


| Misrepresentation Alleged 


In Marketing Rugs 

Light House Rug Company: This mat- 
ter was argued before the seventh cir- 
cuit Oct. 1, briefs for both sides having 
been previously filed. The practice ob- 
jected to by the Commission, and against 
which its order issued, was that of ad- 
vertising and selling rugs made on 
power looms as and for rugs made on 
hand looms by the personnel of the Chi- 
cago Lighthouse, an institution employ- 
ing blind people. 

Electric Bond & Share Company: 
Judge Knox, of the United States Dis- 
trict Court for the Southern District of 
New York, where this case has been 
pending, handed down his opinion July 
|18. He sustained the Commission’s 
| power of subpoena in investigation un- 





| der section 6 of the Federal Trade Com- 
mission act, and held that the witnesses 
must answer pertinent questions, but 
held that to this time no sufficient show- 
ing had been. made to entitle the Com- 
mission to have produced the books 
which were subpoenaed. 

It will be recalled that this proceeding 
was instituted Dec. 1, 1928, by the Com- 







Court Action in Suits Over Orders 
Of Trade Commission Are Reviewed 





'Prohibition of Sale of Product as Radium Is Sustained; 
| Misbranding Charges Are Pending 





sentations as to subscription rates in| 
| tributors and purchasers of carbonated | the sale of magazines, and to cease rep- 


* . | 
“The evidence does not disclose how 


is engaged in, advertising and distribut-: 


Radium is used largely for the treatment | 


Company Obtains Control of Four-fifths | 
Of Output of Playing Cards in Germany 


Tendency Toward Concentration of Entire Industry in Few | 





mission’s application for an order re- 
quiring certain officers and employes of 
the company to produce certain records 
and answer certain questions incident to 
: a | the investigation being conducted by the 
|i, Mr. Hersey will commence his work Commission pursuant to Senate resolu- 
in the near. future on a six months’ | ~ ; . ; - : 
| caw : ~~ | tion 83, directing it to investigate and 
|project to be carried on by the Maine 6 ial eather 
| development commission, the Maine de-|"@Port upon the financial and business 
partment of agriculture, the New Eng.| structure of the electric power and gas 
land research council on foods and mar-| industry, policies and practices of hold- 
kets and the Maine experiment station | } 
|cooperating with other een. Fred-| and their alleged efforts to control pub- 
| erick V. Waugh, of Boston, executive | lie opinion and whether any of the con- 
secretary of the New England research 
jcouncil, will have direct oversight. . : : . 
| After the completion of his work in By stipulation, the parties have until 
|Boston, Mr. Hersey will continue his| Nov. 1 to determine upon future steps. 


| study in the New York and Philadelphia Supreme Court to Review 


|markets, it is now anticipated, and will; oan 
|gather data that will be of great value | Shoe Company s Case 
International Shoe Company: The Su- 


|to Maine potato growers and shippers, A 
preme Court of the United States, May 


the announcement said. 

|20, granted petition for rehearing filed 
by the company, and also granted peti- 
{ tion for certiorari, thus reversing 
action of Apr. 15 denying petition for 
the writ. The result will be a review 





of the anti-trust laws. 


Appeals for the First Circuit, which, it 
will be remembered, Nov. 27 last unani- 
mously affirmed the order entered by the 
Commission in this case. The proceed- 
ing was under section 7 of the Clayton 
| Act. 
|market for German playing cards was| It i$ expected the matter will be 
the Netherland East Indies. The fol-| reached for argument early in the pres- 
lowing figures will give an indication as | ent term. 
{to German foreign trade in playing) Western Meat Company: This case’ is 
| ae fone eakes two sere i : panes on oS a section 7 of 
y 3, pounds of playing|the Clayton Act. e Commission ap- 
;cards having a value of 569.000 marks | pealed to the Circuit Court of Appeals 
re. sepenee. Rewrerer,, ie. Saree | ov we roa Cow for snzoccenent 
| irst six months o 29 would | of its decree, based on a mandate of the 
oom fo, Kadiente a falling off in exports | Supreme Court of the United States di- 
{om ty since in the first half of|recting the Western Meat Company to 
cavinie S aati hen nel re oan far inet of y capital em of the 
| e@ 0 A marks were a acking Company. tter 
exported as compared to the first half dient oan pl 6, a ow 24 ‘the 
1928 when 108,680 pounds valued at!court approved the final report of the 
a0h,o0) marks were exported. | Western Meat Company and overruled 
| ae sGae ners, aumees por the first half the Commission 8 objections thereto. The 
2 Semnes me avai ae, bet ae, 1868, | Comnnrtanion, Font. 8, applied to the Su- 
“eC MME Ms cee nice ata 
; ported. This shows a decrease in the | American Snuff Company: This pro- 
grvordue, Saree of each pack of cards| ceeding, which is pending in the Cir- 
xn 27 when 440 pounds of cards| cuit Court of Appeals for the Third Cir- 
| also having a value of 2,000 reichmarks | cuit, was instituted by the Commission’s 
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ing companies, their affiliated companies, | 


ditions disclosed constituted a violation | 


its | 


of the judgment of the Circuit Court of | 





INDEX 





mission to be misleading, and from dis- 
paragement of products of competitors. 
The Commission’s brief was filed Sept. 
9, the printed supplemental transcript 
Sept. 10. The case now awaits filing 
of respondent’s brief and argument. 


| Motion-Picture Case 
Pending in Appellate Court 


Paramount Famous-Lasky Corpora- 
tion: This case is still pending in the 
Circuit Court of Appeals for the Second 
Circuit. on application of the Commis- 
sion for enforcement of its order direct- 
ing respondents to cease and desist from | 
conspiring among themselves, or with 
others, for the purpose of lessening or 
restraining competition in the produc- 
tion, distribution and exhibition of mo- 
tion picture films and from the practice 
1of “blockbooking.” 

Samuel Breakstone: Negotiations con- 
cerning the printing of the transcript | 
in narrative form have not been com- 
pleted. The case arose as the result 
of the filing by respondent, an individual 
selling automobile parts and accessories, 
with the Court of Appeals for the| 
| Seventh Circuit, of a petition praying | 
that the Commission’s order be set aside. | 
| The findings are to the effect that Break- 
stone sold spurious “A C” spark plugs 
without disclosing that they were not} 
the genuine article manufactured by the | 
A C Snark Plug Company, one of its 
competitors. 

Grand Rapids Furniture Cases: Twen- 
ty-five furniture manufacturers of Grand 
Rapids, Mich., have filed with the Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit petitions praying that the Commis- 
sion’s order issued against them be set 
aside. The order in question directed the 
several respondents to cease and desist 
from: Selling or offering for sale in in- 
terstate commerce furniture made with 
broad or flat parts of mahogany or wal- 
| nut, as the case may be. which have been | 
veneered on other different wood or 
woods unless such furniture be described, 
labeled or designated as “veneered.” The 
next steps are the printing of the record, 
briefing and argument. 

James S. Kirk & Company: This cor- 
poration has filed with the Circuit Court 
of Appeals for the Seventh Circuit its pe- 
tition to review and set aside the Com- 
mission’s order which, among. other 
things, directed it to cease and desist 
from use of the word “Castile” and the 
words “Olive Oil Soap.” in labeling or 
! branding soap, the oil or fatty composi- 
tion of which is not derived wholly from 
olives. 

Chipman Knitting Mills: The Com- 
mission May 9 filed with the Third Cir- 
cuit, where this case is pending, its an- 
swer in the nature of a cross bill, and 
the company, June 1, replied to this an- 
swer. The Commission’s order, to which 
the company took exception, was directed 
against use of the term “fashioned” in 
connection with the advertisement and 
sale of hosiery. ; 








| Deceptive Branding 
Of Concentrate Alleged | 


Good Grape Company: The Commis- | 
sion filed, Feb. 1, with the Circuit Court 
of Appeals for the Sixth Circuit, an ap- 
plication for the enforcement of its| 
order directed against this company. 
The findings were to the effect that this 
concern was engaged in the manufacture 
of imitation grape products artificially 
colored and flavored which it called 
“Good Grape Concentrate,” and in the 
sale of the same in interstate commerce 
for use in the manufacture of a beverage 
known as “Good Grape.” The order di- 
rected the company to cease and desist 
from this practice. 

The Commission’s brief was filed Sept. 
5, and the case now awaits filing of re- 
spondent’s brief, and argument. 

Ohio Leather Company: This com- 
pany, Apr. 2, filed with the Court of Ap- 
peals of the Sixth Circuit its petition to 
review and set aside the Commision’s 
order. The findings were to the effect 
that the company was advertising and | 
| selling in interstate commerce leather | 
made from calf skins under the trade 
|name “Kaffor Kid.” The order directed | 
the cessation of such practice. 

Further developments were: Filing of | 
the Ccmmisison’s answer in the nature 
of cross bill, and petitioner’s answer 
thereto; denial of petitioner’s motion 
for an order directing the Commission to 
certify the report of its trial examiner 
as a part of the record; and the filing’ 
of the printed record and briefs by both 
parties. 

Raladam company: This company, 
May 16, filed with the Circuit Court of 
| Appeals for the Sixth Circuit its petition 
to review and set aside the Commis- 
sion’s order. The findings were to the 
effect that the company was selling thy- 
roid “obesity cure” tablets (under the 
name “Marmola Prescription Tablets”) 
as safe, effective and dependable in use, 
when the present knowledge of thyroid 
as a remedial agent does not justify 
such representations. The order di-| 
rected the cessation of such practices. 
The case new awaits printing of the 
record, the filing of briefs, and argu- 
men.. 

N. Flugelmann & Company, Ince.: 
This concern on June 4 filed with the 
Second Circuit its petition to review and 
| set aside the Commission’s order which 
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was directed against the selling of cot- 
ton fabrics under the names “Satin- 


| maid” and “Satinized.” 


On Aug. 19 the Commission filed its 
answer in the nature of a cross bill, 
which the petitioner answered Sept. Zz 
The next steps are: Printing of the 
trarscript, filing of briefs, and argu- 
ment. 


Order Against Mark 


For Cigars Is Tested 

Bayuk Cigars, Inc.: This case, argued 
before the third circuit, May 31, 1928, 
still awaits decision. The proceeding 
was instituted by the company in filing 
a petition to review and set aside the 
Commission’s order directing it to cease 
and desist in connection with the sale 
and aistribution of cigars, among other 
things, from using the word “Havana” 
alone or in connection or conjunction 
with the word “Ribbon,” etc., as or in a 
brand name for, or as descriptive of any 


such cigars not composed entirely of - 


tobacco grown on the island of Cuba. 
Millers National Federation: The Court 
of Appeals of the District of Columbia in 


| denying, Jan. 21, 1928, the Commisison’s 
‘petition for rehearing remanded this case 


to the supreme court of the District for 
determination upon its merits. An agr 
statement of facts was signed July 30, 
1929. 

McFadden Publications, Inc.: The Com- 


| mission’s complaint charged this corpo- 


ration with representations that the sub- 
scription prices of its magazines had 
been lowered for certain periods when 
such was not the case. During the trial 


lof the case, the corporation sought by 


writ of mandamus to compel the Com- 
mission to issue subpoenas duces tecum 
directed to its competitors, ostensibly to 
show that they were following the same 
practices with which the corporation 
stood charged. 

The Supreme Court of the District of 
Columbia, May 17, overruled the peti- 
tioner’s demurrer to the Commission’s 
answer and return, discharged the rule 
to show cause and denied the petition for 
the writ. The petitioner has appealed to 
the Court of Appeals of the District of 
Columbia. 


Baking Powder Company 
Is Involved in Two Cases 


Royal Baking Powder Company: Two 
cases are pending which involve this 
company, one in the Supreme Court of 
the United States and the other in the 
Court of Appeals of the District.of Co- 
lumbia. 7 

The purpose of theaproceeding in the 
Supreme Court is to test the power of the 
Commission to vacate an order of its 
own, dismiss its complaint against the 
company, and then to reopen the case 
for the purpose of taking additional tes- 
timony. The Supreme Court of the Dis- 
trict, where the suit was instituted, de- 
cided in favor of the Commission, the 
company then taking the case to the 
court of appeals. It was there argued 
Apr. 2 and decided May 6, the decree of 
the Supreme Court being affirmed. 

The Commission afterward moved to 
modify the opinion with a view to secur- 
ing a more accurate statement of the 
facts. The company opposed this and 
filed petition for rehearing. On May 28 
the court denied both motions. It did, 
however, make certain changes in its 
opinion. The company petitioned the Su- 
preme Court of the. United States for 
certiorari on July 6, the Cammission fil- 
ing a brief in opposition on Aug, 21. 

The othercase involved disparagement of 
competitors and the circulation of the trial 
examiner’s report in the case in such a 
way as to induce the public to believe that 
it represented the decision of the Com- 
mission. The company had filed a motion 
to dismiss, and before the Commission 
had passed upon it the company filed 
certain petitions in the form of affidavits, 
in which it was charged that,one of the 
members of the Commission was so 
biased and prejudiced as to be unable to 
give fair and impartial consideration to 
matters affecting the company. 

The Commission overruled the motion 
to dismiss, and shortly afterward entered 
a further order postponing considera- 
tion of the petitions in question until 
final hearing. The company petitioned 
the Supreme Court for a rule requiring 
the Commission to show cause why a 
writ of mandamus should not issue 


%. 


|; against it, requiring it, before any other 


or further action was taken in connec- 
tion with the pending proceeding, or in 


{any other matter in which the company 


was a party, to pass upon and announce 

decision on the prayers in the petitions 

in the form of affidavits or prejudice. 
Further developments have been: 


Granting of the company’s motion to — 


strike the Commission’s answer, denial 
of a similar motion to strike the 
amended answer, issuance of a writ of 
prohibition directed to the Commission, 
argument on the Commission’s motion 
to quash the writ of prohibition, and ar- 
gument on the motion of the Commis- 
sion for prior determination of ques- 
tions of law (demurrer). ‘ 

On May 17, the court sustained the 
Commission’s demurrer, discharged the 
rule to show cause, dismissed the peti- 
tion for writ of mandamus and granted 
the Commission’s motion to quash the 
petition for writ of prohibition, thus dis- 
posing of all the issues before it in favor 
of the Commission. The company has 
appealed the case to the Court of Ap- 
peals of the District of Columbia. 





The Supreme Court of the United 
States, on Oct. 21, denied the petition 
of the Royal Baking Powder Company 
for a writ of certiorari to review the 
decision of the Court of Appeals of the 
District of Columbia, thus leaving the 
decision of the lower court in force. 














is the ideal place to spend the winter—you 
may not know the best way to get there 


People who want to reach the coast quickly 
take The Chief as a matter of course, because 
it is the only extra fast—extra fine—extra fare 
train to Southern California 


It has no rival. 


There is no extra fare on the fast California ij 
Limited and Grand Canyon Limited or on the 

Navajo, Scout and Missionary. 

Fred Harvey dining service is another distinc» 
tive feature. of this distincti 


on the way — the Indian- detour and 
i Grand Canyon National Park 





ive railway. 





Escorted elbousitens tours on certain 


(In 1924 the average exchange rate of 
one mark was $0.2308, and in 1928, G 
$0.'2386, 

In the first half of 1929 the best! 


were imported, 


Most of the playing cards ma 


de in 


filing of its original and supplemental 
applications for enforcement of its order. 


ermany are of the German type with | The order directed the company, among 
only 82 cards to a pack instead of the' other things, to cease and desist from 
usual 52 cards used in the United States. certain advertising found by the Com- 


days in January, February and March 
G. C. Dillard, Dist. Pass. Agent, Santa Fe Ry. 
601-602 Finance Bidg., Philadelphia, Pa. 
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J. Black, P. M., Santa Fe Ry. 


w. 9. 
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Federal Court Decisions 


Development of New Use for Chemical 
stitute Invention 


Held on App 


Patent on Treatment 
Of Fruit Is Sustained 


Application of Borax as Pre- 
servative Produced Useful 
Result 


Philadelphia, Pa., Oct. 24. 
The Circuit Court of Appeals for the 

Third Circuit has held that the Brogden 

and Trowbridge patent for a method of 

preparing fresh fruit for market is valid, 
and has been infringed. The claims in 
suit covered the product and process. 

The process claims, the opinion of the 
court explains, “relate particularly to 
processes for the treatment of citrus 
fruits in such manner that the develop- 
ment of molds and the like upon the 
fruit, and especially the development of 
blue mold and infection by blue mold 
spores, is prevented or arrested either 
wholly or to such extent as greatly to 
prolong the marketable life of the fruit 
beyond the period theretofore possible. 

The process is said to consist in. sub- 
jecting the fruit to be packed and shipped 
to an aqueous solution of borax, so as 
to impregnate the rin 
invention claimed “is not a mere patent 
on borax nor on its general unlimited 
application on fruit.” While there was 
doubtless prior use of borax as a pre- 
servative, the record is held to show 
that there was no prior use of it as an 
inhibiting reagent for blue mold decay. 

The defendant admitted infringement 
and relied solely on the defense of in- 
validity which the court overruled. 

AMERICAN FRUIT GROWERS, INC. 

Vv. 
BrRoGDEX COMPANY. a) 
Circuit Court of Appeals, Third Circuit. 
No. 3760. 

Appeal from the District Court for the 
District of Delaware. 

R. T. M. McCreapy, W. B. Morton and 
GrorceE E. MIDDLETON, for appellant; 
CHARLES NEAVE, MELVILLE CHURCH, 
Roy F. STEWARD, and ALEXNDER C. 
NEAVE, for appéllee. 

Before WooLLEy and DaAvis, 
Judges, and KIRKPATRICK, 
Judge. 

Opinion of the Court 


Oct. 7, 1929 


Circuit 
District 


d or skin. But the | 


.rind or skin carries borax in amount 
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|in these’ tissues and on the surface of 
|the fruit generally such a residue of 
borax as will render the fruit effectively 
| resistant to blue mold decay.” 

| As a practical matter it is hardly 
feasible commercially to gather large 


quantities of fruit rapidly and econom-) 


ically without a substantial percentage 
| of the fruit being scratched, cut, pricked, 
|or otherwise mechanically injured, not- 
| withstanding the highest degree of care 
| that can be exercised in commercial prac- 


‘tice. _The slightest surface scratch or) 


| abrasion even so minute as to un- 


discernable to the naked eye furnishes | 
| a foothold to blue mold spores which in} 


, the practice heretofore followed are un- 
i.avoidably present everywhere in packing 
| houses, on machinery, in wash water and 
| floating in the air, ready to infect all 
| fruit having the slightest bruise, scratch 
|or abrasion. As a result, often the de- 
| cay and loss from blue mold is as high 
‘as 30 to 40 per cent. The processes of 
{this patent satisfactorily demonstrate 
|that blue mold decay can be arrested, 
| the fruit rendered immune to attack by 
| blue mold spores and its marketable life 
| extended far beyond that of untreated 
| fruit, without affecting the freshness and 
| flavor of the fruit. 


solution to the fruit may vary, the pre- 
cise details of procedure not being essen- 
tial to the invention in its broader 
aspects, but generally borax is added 
directly to the wash water in the usual 
soaking tank into which the fruit is 
dumped from the field boxes as it comes 
from the grove. The exposed tissues 
| become impregnated with the reagent 
and render them immune to attack. It 
has been found that the solution acts 
best when it is about 115 degrees to 120 
degrees Fahrenheit. The strength of 
the solution may vary but generally ex- 
perience shows that the solution should 
be, at least, about 5 per cent by weight 
or about six or seven ounces of borax 
to a gallon of water. The invention 
deals with a problem peculiar to com- 
mercial large-scale methods of handling 
fresh fruit. 


Treatment Makes Fruit 
Article of Manufacture 


Claim 26 is typical of the product 
claims and 1s as follows: ; 
“96. Fresh citrus fruit of which the 


| 
| 


} 
| 
| 
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that is very small but sufficient to render 
the fruit resistant to blue mold decay.” | 


The method of applying the inhibiting | 
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- Patents 


Infringement Found 


- By Appellate Court 


SYLLABI 


Statutes— 
Where, in a 


| Employment of Process Was}|] statutes'3450 (U.. 
Admitted by Defendant 


to defraud the United States of the 
Company 


Forfeitures 


Index and Digest 
Federal Court Decisions 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and jiled for reference. 


Internal Revenue—Forfeitures—Intent to Evade Tax—Section 3450 Revised 
ceeding under a libel of information filed under Revised 


S. C.. Tit. 26, Sec. 1181) to forfeit an automobile alleged 
to have been used for concealing and removing distilled spirits with intent 


tax thereon, the evidence discloses no 


actual intent; held, libel dismissed, because the intent to which the statute 


']] refers is not such intent as might be inferred from the intent to unlaw- 


| world had found in this patent what it | 

had been earnestly and unitedly search- 
ing for during a quarter of a century. 
| Fulton of the Bureau of Plant Industry 
at. its annual meeting held at Eustis, 
Fla., on’ Apr. 7, 8 and 9, 1925, in speak- 
ing of the borax treatment said: “For 
a long time fruitless search has been 
made for a satisfactory chemical agent | 
that will control these (blue mold and | 
stem) rots” and this agent was found | 
in the borax treatment. 

The defendant contends that there was 
no long and unsuccessful search for an 
inhibiting reagent to prevent or control | 
blue mold decay and that the use of | 
borax was apparent to scientific men | 
skilled in the art of food preservation 
and cites the experiments in the Depart- 
ment of Agriculture of Dr. H. C. Gore 
in collaboration with Dr. W. M. Scott. | 
True, they did make some experiments | 
on oranges in December, 1909, and Jan- 
uary, 1905, which showed that borax re-| 
tarded the progress of blue mold decay | 
on citrus fruit when applied to me- 
chanical injuries, but nothing ever came 
of the knowledge ‘that they obtained 
from the experiments or otherwise. They 
never made it public. The defendant | 
says that the “experiment was nipped 
in the bud by Dr. Powell for reasons | 
which were quite cogent in those days | 
of pure food campaigns.” Dr. Gore} 
said: “I reported the results of this | 
experimen: to Dr. Powell, and I believe | 
also to Dr. W. A. Taylor. I remember | 
that Dr. Powell noticed the presence of 
a few crystals of boric acid on the sur- | 

| 


Mass.)—IV U. S. Daily 2068, Oct. 25, 


Fruit Growers, Inc., v. Brogdex Co. 
Oct. 25, 1929. 


| 


Where there is demand for inventi 


Daily 2068, Oct. 25, 1929. 


Patents—Patentability—New Use— 


Fruit Growers, Inc., v. Brogdex Co. 
Oct. 25, 1929. 


| 
' 





Fruit Growers, Inc., v. Brogdex Co. 
Oct. 25, 1929¢ 


Fruit Growers, Inc., v. Brogdex Co. 
Oct. 25, 1929. 


foce of the oranges, and jukt at that Patents—Deaerating Water Invalid— 


time I might say there was a great deal 
of agitation against the use of any 
chemicals in connection with foodstuffs 
on account of the agitation in connection | 


1497491 to Elliott for Method to 


Cochrane Corp. 


it patent is valid although invention is simple when it goes into immediate 
use and effects large commercial saving and is acknowledged as new in the 
art.—American Fruit Growers, Inc., v. 


fully transport liquor but the special intent to defraud the United States 
of tax must be proved.—United States v. One Dodge Coupe. 


(D. C., D. 
1929. 


Patents 


Patents—Patentability—Subject Matter for Patent Monopoly— 
Claim to fruit, the skin of which carries a specific fungicide, is for article 
of manufacture as the complete article is not found in nature.—American 


(Cc. C. A. 3)—IV U. S. Daily 2068, 


Patents—Patentability—Invention—New Use— 

An old and well-known substance applied in a new and useful way con- 
stitutes invention— American Fruit Growers, Inc., v. Brogdex Co. 
3)—IV U. S. Daily 2068, Oct. 25, 1929. 


Patents—Patentability—Evidence of Extensive Use— 


(C. C. A. 


|sought to remove air from water 





on and many are working to produce 


Brogdex Co. (C. C. A. 3)—IV U. S. 


Although use of borax as preservative was old, it was patentable inven- 
tion to use it on citrus fruits as inhibiting agent for blue mold.—American 


(C. C. A. 3)—IV U. S. Daily 2068, | 


Patents—Patentability—Anticipation— 

Prior experfments of others showing invention of patent do not invalidate 
patent when nothing ever came of the knowledge obtained from the ex- 
periments, they were never made public, and were abandoned.—American 


(C. C. A. 3)—IV U. S. Daily 2068, 


Patents—Preparing Fresh Fruit For Market Valid and Infringed— 
Patent 1529461 to Brogdex and Trowbridge for Art of Preparing Fresh 
Fruit for Market, claims 1 to 9 and 14 to 18 valid and infringed.—American 


(Cc. C. A. 3)—IV U. S. Daily 2068, 


Patent 1475153 to Elliott for Apparatus to Deaerate Water invalid; patent 
eaerate Water invalid; patent Re 15866 
to Elliott for Method to Deaerate Water invalid.—Elliott Co. v. H. S. B. W. 
(C. C. A. 3)—IV U.S. 


Daily 2068, Oct. 25, 1929. 


with the pure food law which was 
passed a couple of years later, and Dr. 
Powell did not like the idea of anything | 
suggesting that chemicals had been used | 
appearing »n a wrapper or on an orange} 
and he deprecated the idea of using boric | 
acid for that reason.” | 


Illicit Transportation Not Sufficient 
To Prove Intent to Evade Liquor Tax) 


AUTHORIZED STATEMENTS ONLY Are PRESENTED HEREIN, Berna 


PuBLIsHeD WiTtHouT COMMEN 


T By THe Unirep States DaiLy 


Prohibition 
Suit Alleging Infringement of Patent 
For Deaeration of Water Dismissed 


Appellate Court Rules Tha 
Apparatus Is 


Philadelphia, Pa., Oct. 24.—Two orig- 
inal patents issued to W. S. Elliott 
for apparatus and method to de- 
aerate water have been found not in- 
fringed and a reissue patent covering the 


same subject matter has been held in- | 


valid by the Circuit Court of Appeals for 
the Third Circuit, its action affirming the 
dismissal by the lower court of a suit 
for infringing the patents. 


The patentee, the opinion re, 

y 
mechanical or physical means by heat- 
ing. thus removing the imprisoned gases. 
A different arrangement of the appara- 
tus used was held not to constitute in- 
vention. 


Judge Buffington dissented from the | 


majority ruling, without opinion. } 
| 
ELLIOTT COMPANY 


H. S. B. W. CocHRANE CoRPORATION. 


| Circuit Court of Appeals, Third Circuit. 
bs 
| B 


No. 3976. 
n appeal from the District Court for 
the Eastern District of Pennsylvania. 
YRNES STEBBINS & PARMELEE for appel- | 
lant; MicHaeL A. Fotey (W. BRowNn 
Morton, JOHN FE. HUBBELL, and 
THOMAS G. HAIGHT of counsel) for ap- 
pellee. | 
Before BUFFINGTON, WOOLLEY and Davis, ! 
Circuit Judges. 
Opinion of the Court 
Sept. 30, 1929 
WOOLLEY, Circuit Judge—The bill | 
charged the defendant with infringing 
two original and one reissued United 
States letters patent granted to W. S. 
Elliott for apparatus and method to de- 


t Different Arrangement of 
Not: Invention 


deaerating apparatus under a continuous 
but variable demand. 


(2) The successive portions of the 
water must be progressively subjected to 
the temperature and pressure conditions 
of the separate stages. 


(3) Since huge amounts of water must 
|be deaerated rapidly it is necessary to 
distribute, spread it out or cascade it 
under proper conditions of temperature 
and pressure. 


(4) The atmosphere above the “water 
must be continuously withdrawn, as 
distinguished from intermittent or pulsat- 
| ing withdrawal, to prevent an “airbound” 
| condition, 

(5) Elliott, realizing that the mingled 
| steam, air and gases making up the at- 
mosphere above the water contain a 
large amount of heat which if not caught 


| 
1 
| 
| 





; and saved would be lost and wasted, pro- 


| vided a heat interchange apparatus by 
which the heat of this withdrawn atmos- 
phere is transferred to the new cool 
water passing into the deaerator to be 


| treated. 


(6) That the deaerated water should 
be kept out of contact with the air or 
an atmosphere containing air on its way 
from the deaerator to the point of use. 

And, finally, (7) Elliott. accomplished 
all this by automatically supplying water 
and heat, in accordance with the con- 
tinuous but varying demands for air- 


| free water upon the deaerator, the enter- 
ing water being preferably fed through 


the steam atmosphere above the water 
in the pressure stage. 


Inventive Merit Was 





aerate water. From the decree dismiss- 
ing its bill the plaintiff appealed. 


Four Points Cited in 
Favor of Defendant 


The court found claims of letters pat- | 
ent No. 1475153 for apparatus and claims | 
of letters patent No. 1497491 for im- | 
provement in method not infringed. The | 
reissue patent No. 15866 is a reissue of | 
original patent No. 1321999 for a method 
granted on an application filed Mar. 31, 
1915, and later divided. The court held 
it invalid as against the defendant on 
findings that (1) the claims relied on 
are not for the same invention set forth 
in the original; (2) delay in applying 
for reissue; (3) the claims were broad- 


| 


| 
| 


| 
' 


| Suggested by Arrangement 


_ The plaintiff then described the Elliott 
invention as a new “combination” which, 
functioning as above, comprises two sep- 
arate stages of treatment: 

(1) A heating stage; and (2) a sep- 
arate pressure stage—combined with an 
automatic regulating surface vent con- 
denser and a float control valve—“the 
key feature, of the combination.” 
|. Whatever at the argument may have 
been our nebulous impressions of in- 
vention involved in the sequence of 
stages in their specific arrangement with 
| their different functions, this representa- 
| tion of a combinati.1 of possikly old 
} Stage elements with a new means of 
| control arrested our attention and sug- 


Davis, Circuit Judge.—This is an ap-| 3 : iy.” | 
peal from the decree of the district court | The product claims define an article | 
holding claims from 1 to 9, 14 to 18 and| of manufacture, since the fruit is the| 
23 to 26, inclusive, of United States Let- | result of a process which is defined and | 
ters Patent No. 1529461 issued to Ernest |described and not a natural produce. | 
M. Brogden and Miles L. Trowbridge,|The product is a combination of the 
Mar. 10, 1925, and by them assigned to} natural fruit and a boric compound car- 
the Brogdex Company, valid and in-|ried by the rind or skin in an amount 


Earlier Endeavors Were 
Different in Principle 


As we interpret the language of Dr. | 
Gore, it was an inference on his part 


that Dr. Powell did not adopt and follow Specific intent to difraud the United | 


| District Court Dismisses Libel for Forfeiture of Auto- 
mobile of Innocent Owner Under Revised Statutes 


Boston, Mass., Oct. 24. 


purpose of evading taxation. The intent 


| gested the need of very careful consid- 
|eration. When we came t» study this 
‘particular aspect of thé case we found 
| that the plaintiff admitted (what is quite 
true) that the first stage is pratically an 
old feed water heeter which heats 2he 
| water to within tw to five degrees of 
| steam temperature and that the hot 


ened by the reissue; and (4) between the 
issuance of the original patent and the 
reissue the defendant had acquired rights 
in the subject matter of the patent. 26 
Fed. (2d) 815. 


It had long been known that ordinary 
steam and water carry-air and other 


fringed by the defendant, American 
Fruit Growers, Inc. 


Long Research Behind 
Preventative Process 


Claims 1 to 9 and 14 to 18, inclusive, 
are process claims and 23 to 26, inclu- 
sice, are product claims. The patent is 
for “improvements in the art of prepar- 
ing fresh fruit for market.” The process 
claims relate particularly to processes 
for the treatment of citrus fruits in 


| sufficient to render the fruit resistant to 
decay. The complete article is not found 
in nature and is thus an article of manu- 
facture. Riter-Conley Mfg. Co. v. Aiken 
et al., 203 Fed. 699. 

Infringement is admitted, if the pat- 
ent is valid, and the sole question, there- 
fore, is validity. 

There is no question about the need 
{of some kind of inhibiting agent to pre- 
jvent blue mold decay, nor about the 
search of the industry for it. From 1902 
to the invention in 1923 the entire in- 


“v0 


out this experiment because of the agita- 
tion in connection with the pure food 
law which did not come into existence 
for two years. Dr. Powell, and others 
working with him, did, as a matter of 
fact, use and experiment with chemicals 
until they reached the conclusion. that. 
they were ineffective and could not be} 
used as inhibitive reagents on citrus | 
fruit because they had the idea that the} 
spores must be destroyed and any chem- 
icals strong enough to kill them would | 
injure t! fruit or were too expensive. | 
Strong toxie chemicals of positive fungi- | 


States of taxes must be, proven as a mat-| to which the statute refers is an actual 
ter of fact in a proceeding under Revised | intent, which enters into the act of re- 
Statute 3450 to forfeit an automobile al-| moval or transportation; it is as the 
leged to have been used for concealing | above quotation shows a fact to be 
and removing distilled spirits, with in-| proved. 
tent to defraud the United States of the! In the present case the liquor was out- 
tax thereon, the District Court of Massa-|lawed property. To disclose it to Gov- 
chusetts has held. ernment officers would have exposed it, 
Such intent to defraud, the court said,| not to taxation, but to immediate for- 
cannot be inferred, under this statute,|feiture. Those transporting it undoubt- 


from an undoubtedly existing intent to|edly knew that it had not been taxed; 


violate the national 


prohibition act, | but there is no evidence that their trans- 


such manner that the development of | dustry engaged in growing, packing and 
molds and the like upon the fruit, and selling citrus fruit, departments of ag- 
especially the development of blue mold | riculture of States and the Federal Gov- 
and infection by blue mold spores is | ernment, together with such eminent hor- 
prevented or arrested either wholly or|ticulturists and pomologists as Powell, 
to such extent as greatly to prolong| Hart, Tenny, Woodworth, Dyer, Faw- 
the marketable life of the fruit beyond | cett, McKay, Skinner, Sadler, Ramsey, 
the period theretofore possible. Mann, Holton, Stubenrauch and others 

The decay is caused by parasitic fungi,| were earnestly and laboriously in a con- | 
penicillium, a genus of the ascomycetous | certed and continuous effort studying the 
fungi, commonly called “blue mold,”} problem of finding something to prevent 
whose spores find lodgment and germi-| blue moid decay. Concentrated study 
nate most frequently in the lesions in the | and continuous cooperation among grow- 
skin of citrus fruit. The ravages of blue| ers, packers, dealers and scientific men 
mold decay result in enormous losses to| who investigated the subject resulted in 
fruit grower. and packers, and for years | the conclusion that the only way to stop 
strenuous efforts had been made to over-| or minimize blue mold decay was to pre- 


| , . 
cidal action, such as copper sulphate, | tent which the Revised Statute 3450 re- 


ammoniacal copper carbonate, bichloride | 
of mercury and the like were used for | 
killing the spores. The idea of killing} 
spores instead of inhibiting them led di-| 
rectly away from anything like borax | 
treatment. Dr. Powell never once even | 
hinted to the trade that borax or any | 
chemical could not be used for any such | 
reason as given by Dr. Gore or the de- | 
fendant, but with other pomologists and | 


strong chemicals. 


The patentees proceeded upon a differ- | 
ent theory. It was their idea, not ‘ 





come or reduce blue mold decay and to) vent injury to the fruit by careful han- 
prevent this loss. These efforts were dling and by refrigeration. The opinion 
elaborate and organized and carried on, was practically unanimous that chemical 
with great care and energy, but the prob- treatment was not helpful but harmful. 
lem remained unsolved until the patent 
of Brogden and Trowbridge. Up to the 
time of this patent the teaching of the : : 

industry was that the only practical way Was Made fo Shippers 

to prevent blue mold decay was by ex-, _ The application for the patent was 
tremely careful handling, so as to avoid | filed Aug. 13, 1923, and soon thereafter, 
the slightest surface injury, and by|in the early part of 1924, the agricul- 
refrigeration. tural department experts of California 


and Florida began to issue bulletins, con- 
Patented Method Makes 


aarr to arg aera teaching, about 
. . . | the new and effective way of stopping 
Fruit Rind Resistant ‘blue mold by the use of borax aaa 
The process of the patent consists in While with careful handling the losses 
subjecting the fruit to be packed and| ran as hign as 30 to 40 per cent, under 
shipped to an aquedus solution of borax,| the processes of the patent conducted 
so as to impregnate the rind or skin of | by the California Fruit Growers Asso- 
the fruit with the borax and render it | ciation ut its packing house in Cali- 
resistant to blue mold decay. Claim 3) fornia, out of 86 car shipments only in 
is typical of the process claims and claim! three cars did the losses exceed 3 per 
26 is typical of the product claims: cent. The borax treatment applied to 
3. “In the preparation of fresh fruit) very ripe fruit by Dezell, general man- 
for market, the process which comprises! ager of the California Fruit Growers 
subjecting fruit to the action of an| Exchange, resulted in reducing the blue 
aqueous solution of borax, the fluidity, mold decay more than two-thirds. This 
strength and temperature of the treating | saving is considerable when it is recalled 
solution, and the duration of the treat. | that from California alone as far back 
ment, being such that exposed rind or} as 1905, 10,000,000 boxes of citrus fruit, 
skin tissues of the fruit are effectively| valued at $27,000,000, were shipped 
impregnated with borax and rendered | yearly. 
resistant to blue mold decay, while at} On Oct. 17, 1924, about 14 months after 
the same time the fruit is not scalded| the patent was applied for and four 
nor is its freshness or edibility other-| months after Dezell sent his letter ad- 
wise substantially impaired.” dressed “To all Shippers” telling them 
In general the process, as stated in) of the wonderful results obtained by the 
the specification, consists in applying to| borax treatment, the Florida Citrus Ex- 
the fruit 4 mold inhibiting reagent com-| change sent out a bulletin “To all Sub- 
prising the boric acid radical which is| exchange and Association Managers” 
alkaline in reaction and renders the sur- telling t.em that their experiments 
face of the fruit unfavorable as aj) showed that by dipping citrus fruits in 
medium for blue mold development. | @ 5 per cent borax solution at a tempera- 
Compounds of borax appear to have a|ture between 115 and 120 degrees F. 
specific inhibiting action upon blue mold,| for a period of five minutes 90 per cent 
but is without corrosive or other de-| of the blue mold rot was prevented under 
terioratin,: action upon fruit to which it | conditions fz -orable to its development. 
is applied. He said, “this advance announcement is 
The invention is not a mere patent) made so tha’ Florida shigpers may con- 
on borax nor on its general unlimited sider the question of trying out the 
application on fruit. The patentees say| treatment early in the shipping sea- 
that: son. ... It is requested that the mat- 


} 
7 . ter be kept from the press for the pres- 
Surface Abrasions Give , ent, until publication can be made of the 
Foothold to Mold Spores 


{evidence cn which the conclusions are 
| based.” 

“The patent recognizes that under | All the literature sent out in 1924 by 
modern commercial harvesting and pack-| the various citrus exchanges and asso- 
ing house conditions, surface injury of | ciations shows that the borax treatment 
a substantial proportion of the fruit) was something new and a distinct de- 
handled is an absolutely unavoidable in- | parture from any treatment known and 
cident, and it provides for the applica- | followed ‘l.+retofore, and was remarkably 
tion of borax to fruit thus commercially | effective in preventing blue mold decay. 
handled but under such conditions as to} At the sume time Government publica- 
ensure impregnation of the exposed rind | tions an. vrade journals were taking up 
tissues with an amount of borax ade-|the discussion of the borax treatment 
quate to inhibit mold growth and to pre-} as a nev. treatment. 
vent spore development; and to leave All this shows that the citrus-growing 


Advance Announcement 


destroy spores, but by means of anti-| 
septic borax solution seal the broken | 


places in the citrus rind that had been| POTation as owners of the automobile; 


punctured and thus close to the spores | 
avenues through which they entered the | 
fruit. The borax solution thus inhibits 
rather chan kills the spores. 


This new treatment of citrus fruit 
was adopted by the industry after elab- 
orate tests by experts and citrus fruit 
organizations, which is strong evidence | 
of invention. Westinghouse Air-brake | 
Co. v. New York Air-brake Co., 59 Fed. | 
581, 593. 

There was doubtless prior use of borax 
as a preservative, but the record fairly 
interpreted, as the learned district judge 
found, clearly shows that there was no 
prior use of it as an inhibiting reagent 
for blue mold decay. We have an old 
and well-known substance applied in a 
new and useful way and this constitutes 
invention. The activity of and investi- 


| 
| 


eS and shippers, scientific men and 
the departments of agriculture, Federal 
and State, to find some reagent to control 
blue mold decay are inexplicable on any 
other theory. The burden of proof rests 
upon the defendant to establish prior 
use and every doubt should be resolved 
against him. Oral testimony of prior use 
is generally unsatisfactory because of 
the forgetfulness of witnesses, their lia- 
bility to mistakes and their proneness to 
recollect things favorable to the party 
| calling them. Consequently courts have 
| imposed upon the defendants the burden 
of proving prior use beyond a reasonable 
doubt. Coffir v. Ogden, 8 U. S. 120; 
The Barbed Wire Patent, 143 U. S. 275; 
the patentee did was, not to discover that 
| borax was a good antiseptic and pre- 
| servative, but to discover that borax was 
|a good inhibiting reagent for controlling 
blue mold decay on fresh citrus fruit 
when appliec as the patent directs. As 
the court below said: “Their invention, 
as I understand it, is not the mere use 
of borax or boric acid, nor of the use 
of that furce in a specific manner, but 
it consists in the subjection of a spe- 
cific object to the infiuence of a specific 
force acting through a specific made 


application to produce a specific result. 
Robinson on patents. Sections 261-263. 


Ontario Paper Company, 261 U. S. 45. 
The defendant’s testimony does not sus- 
tain the burden imposed upon it. What 


Such protess is nowhere found in the| 


disclosures of the prior art.” 


We think that the disclosures of the 
patent are new and useful and constitute 


invention and that the patent for this} 


| process and product is valid. 


firmed. 


Eibel Proce:., Company v. Minnesota and | 


| 


horticulturists in general thought that “libel of information,” under R. S. section 
spores had to be destroyed by means of | 3450 (26 U. S. C. A., See. 1181), to! 
| forfeit a Dodge coupe alleged to have} 


}upon instituted, and the C. I. T. 


gations conducted by the citrus growers, referred to. 


| concern now, 





The decree of the district court is af- | 


quires. 
UNITED STATES OF AMERICA 
Vv. 


ONE DopcGe Coupe. 
District Court, 
District of Massachusetts. 
Mise. Civil No. 4050. 


Opinion of the Court 
Oct. 2, 1929 
Morton, District Judge—This is a 


been used for concealing and removing 
distilled spirits with intent to defraud 
the United States of the tax thereon. 
A claim was made by the C. I. T. Cor- 


and the case has been fully heard on 
oral and documentary evidence. 

The facts are as follows: 

State officers noticed the car in ques- 
tion being operated in a suspicious man- 
ner. As they approached the men in it 
ran away and were never identified or 
apprehended. The car was searched and | 
was found to contain 20 gallons of dis- 
tilled spirits. 

The present proceedings were ee. 

or- 
poration appeared as claimant. The 
Government admits that the plaintiff was 
and is the owner of the automobile in 
question, and had neither knowledge nor 
reasonable cause to believe that it was 
to be used illegally. 

The question is whether upon such 
facts the interest of the innocent owner 
is subject to forfeiture, under the statute 


In United States v. One Ford Coupe. | 
272 U. S. 321, it was held—by a bare 
majority of the court and against the 
view which had generally prevailed in 
the lower courts—that R. S., section 3450, 
was not superseded in cases of this char- 
acter by N. P. A., section 26. 

The case arose on a motion to quash 
the libel. No evidence. was taken, and 
the question what constituted sufficient 
proof “of intent to defraud the United 
States of such tax” (R. S., Sec. 3450), 
was not considered. 

It is said in the opinion that: 

“The place from which the removal is | 
made, and the special relation to the 
manufacturer or importer of him who 
used the vehicle, are of evidential sig- 
nificance only. Knowledge that liquor 
was illicitly distilled may tend to prove 
knowledge that it was tax-unpaid. Re- 


which is not the same as the special in-| portation of the liquor was undertaken 


with any thought or intent of thereby 
evading taxation. 

I do not think that such an intent is 
inferable from the facts shown. ‘An in- 
tent to violate the prohibition law, which 
undoubtedly existed, is not the same 
thing as the special intent which this 
statute requires. 

There is no occasion to extend beyond 
its plain and rather narrow provisions 
this extreme section, the very validity 
of which is so deeply open to question. 
Under the N. P. A., section 26, the Gov- 
ernment has ar adequate remedy for il- 
legal transportation which safeguards 
the rights of innocent owners of property 
unlawfully used. 

On all the evidence I find and rule that 
the intent to defraud the United States 
of the tax required under section 3450 
is not proved. 

Libel dismissed. 


| Decisions Made Public 


By Patent Office Listed 


In the issue of Oct. 22, of the Official 
Gazette of the Patent Office is published 
the following patent decision: 

Southern Textile Machinery Co. v. 
United Hosiery Mills Corporation, Cir- 
cuit Court of Appeals for the Second 
Circuit. (IV U. S. Daily 1172, July 17, 
1929.) 

The same issue of the Official Gazette 
also announces the grant of letters pat- 
ens from Patent No. 1732213 to Patent 
No. 1733106, inclusive. 


Journal of the 


Supreme Court of the 
United States 


October 24 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice McReynolds, Mr. Justice Bran- 
deis, Mr. Justice Sutherland, Mr. Justice 
Butler, Mr. Justice Sanford, and Mr. 
Justice Stone. 

Alexander E. Graham, of Okmulgee, 
Okla.; Archibald J. Treat, of San Fran- 
cisco, Calif.; Clifford W. Mills, of Denver. 
Colo.; Littleton M. Wickham, of ' Rich- 
mond, Va.; and William Pepper Con- 
stable, of Baltimore, Md., were admitted 





moval or concealment of the liquor with 
such knowledge may tend to prove an 
intention to deprive the United States 
of the tax due thereon 

“But with these questions we have no 
s The case is here on review 
of a judgment of dismissal upon a mo- 
tion to quash, 
cept as true the allegations 
Brandeis, J., 272 U. S, 330 


Intent to Evade Tax 
Must Be Established 


_ Section 3450 is to be construed in the 
ligns of the conditions which existed 
when it was passed. At that time in- 
toxicating liquor was heavily taxed; but 
it was as legal to transport it over the 
roads as wheat. The present day re- 
strictions on the movement of liquor 
were then unknown. 

_ The section in question was designed 
in aid of the tax laws, to prohibit the 
removal or concealment of liquor for the 


of the libel.” 


lex rel. A. W. Coar et al. 


| 


Therefore, we must ac-|cigire A, Lee, 


to practice. 

No. 285. G. C. Abernathy, Administrator, 
etc., et al., petitior.ers, v. State of Oklahoma, 
Consideration of 
petition for writ of certiorari deferred for 
an additional two weeks, on motion of Mr. 
Enoch A. Chase, for the petitioners. 

No. .7. Karl Herbring, appellant, v. 
as Insurance Commissioner of 
the State of Oregon. Argument continued 
by Mr, Thomas MacMahon for the appellant. 
The court declined to hear further argument. 

No, 17. O. E. Cyitee, Bi H. Birkett et al., 
petitioners, v. Midland Valley Railroad Com- 

any. Argument commenced by Mr. Harry 
Wil iam Hart for the petitioners. The court 
declined to hear further, argument. 

No. 20. Safe Deposit ‘and Trust Company 
of Baltimore, Md., appellant, v. The Com- 
monwealth of Virgini.. Argued by Mr. Lit- 
tleton M. Wickham for the appellants, and 
by Mr. Wenry R. Miller Jr. for the appellee. 

No, 21. Chesapeake & Ohio Railway Com- 
pany, petitioner, v, Nick Mihas. Argued by 
Mr. David H. Leake for the petitioner, and 
by Mr. Joseph D. Ryan for the respondent. 

No. 22. Kansas City Southern Railway 


gases in varying quantities, and that 
when steam or water with its océluded 
gases comes in contact with a boiler, its 
valves, pipe and fittings, corrosion inevi- 
tably follows. The low-pressure cast-iron 
boiler plants of early days were not so 
susceptible to corrosion, though corrosion 
occurred and the problem was met in 
various ways. But with the advent of 
great modern central power plants with 
boilers made of steel to meet the de- 
mand for higher pressure, corrosion be- 
came greater, cost of maintenange in- 
creased, and efforts to stay the injury 
became more general among inventors. | 
The aim of all has been completely to 
deaerate water so that when it should 
come in contact with the metal of a 
boiler, the corrosive elements of oxygen 
in free air being absent, the boiler would 
be preserved. . 

Many inventors, including the pat- 
entee, sought to remove air from water 
by mechanical or physical means as dis- | 
tinguished from removaleby chemical | 
means, and in doing this they resorted to 
known physical data and particularly to | 
the laws of Henry and Dalton relating | 
to partial pressure and solubility of gases 
and liquids which they adapted in differ- 
ent ways. but nearly always by recog- 
nizing a heating stage and establishing 
a heating chamber whence the heated 
water is brought into a _ second 
stere on being fed into a_ secre 
ond chamber of lower pressure 
-~d lower temperature where imme#. 
ately upon entering the latter region the 
heet is released and the water sometimes 
undergoes a sudden ebullition and always 
a change of phase, liberating its im- 
vrisoned gases. This may result in the 
flash type, or, the steam being carried | 
in pipes and thus kept away from the 
water, may cause a less sudden though 
very complete change of phase. Also 
the heat of the outgoing gases was 
sometimes recovered and saved by pass- | 
ing the gases through a condenser and 
causing their heat to be transmitted to 
the new cool water flowing through 
nipes into the system for treatment 
The plaintiff, the defendant and many 
others at the time of the issuance of the 
patents and of the alleged infringements, 
and long before, had with many varia- 
tions been working along these lines. 

This is all we shall say about the, art 
and about the main theory of the 
vatented inventions far we find ourselves 
in full accord with the reasoning and 
conclusions of the learned trial judge. 
and were it not for one line of argument. 
ably presented and vigorously stressed 
cn appeal, which as indicated by the | 
silence of the judge’s opinion on the 
roint may not have been brought to his 
attention and pressed for decision, we 
should dispose of this appeal by adopting 
his opinion as our own. But the parties 
(the only persons conceivably interested) 
are entitled to have this matter discussed 
and decided in view of the presence of 
evidence on which it is based. In doing 
so we shall write this opinion as though 
it were a supplement to that of the 
learned trial judge and by reference to 
his opinion avail ourselves of his state 
ment of the case, the art, and the law 
26 Fed. (2d) 815. 

Addressing itself to what it regards 
as an outstanding feature of the inven- 
tions, the plaintiff says Elliott saw that 
the two stages must not only be obtained 
but must also be continuously maintained 
and controlled and that this continuous 
control must be kept in step with or 
proportioned to every demand of the ap- 


| 


| 


| water then passes to the second or pres- 
sure stage wherein wir is eliminated in 
the substantial'y pure steam atmos- 
phere. This, too, was not new except 
perhaps in the specific structure. It 
then represented that “the third element 
(automatic regulatiig means) recovers 
heat from one of the stages, supplies 
such heat to the water entering the first 
stage, prevents air binding and reab- 
sorbing of released air, and cooperates 
with the float valve and first stage to 
automatically supply liquid and heat in 


{accord with the demand for deaerated 


water and to control the temperature 
and pressure conditions.” When thus 
stated and read it would seem that this 
means has high inventive merit, or is at 
least inventively useful, but all this can 
be translated and compressed into two 
words—a “vent condenser.” 


Individual Parts Found 
Common to the Art 


Now a vent condenser is old in the 
art.and has appeared in different forms 
as an element in too many patented de- 
aerating structures and methods to men- 
tion. Its function is accurately de- 
scribed by its name. It is a vent or a 
means by which the hot liberated air and 
gases are vented or drawn off from the 
chamber of the second stage, carried 
around a battery of pipes or other meai.s 
through which cold aerated water is as- 
cending to be deaerated, to which of 
course the hot air and gases transmit 
their heat and in doing which they are 
of course condensed and thence drawn 
out of the system. If the vent concen- 
ser thus described should, unaided by it- 
self, possess an inductive quality which 
would induce the highly steamed air to 
pass out of the system and in addition 
perform the functions of regulating 
temperature and pressvre, water inflow 
and outflow attributed to it as above, 
and if it were the first to do these 
things, we can readily see how. it might 
be invention. But as we understand a 
vent condenser, that instrumentality 
standing alone and without the aid of 
other ins’ umentalities does nothing of 
the kind, for Elliott regulated the. in- 
ternal conditions of the system first by 
a float valve within the lower chamber 
and next by a pump outside of and 
beyond the vent condenser, the con- 
denser itself being outside the cham- 
ber. Thus it -appears that these 
variables are not automatically rezu- 
lated by the vent condenser or by any 
inductive quality cf its own but in the 
first instance by ‘te float valve and in 
the second by the pump. 

If there is anything automatic in the 
operation of the float valve, manifestly 
it is not ‘nvention because of the com- 
mon use that float valves have attained 


jin many arts. One type is familiar to 


[Continued on Page 7, Column 1.] 


Court of Claims Adjourns 
For Period of Ten Days 


| Completing the hearing of arguments 
|in all cases ready for trial, excepting 
| those in which counsel were not able to 
appear, the United States Court of 
Claims adjourned Oct. 23 until Nov. 4. 
According to information available at 
the office of the clerk, the court has 
heard al! cases in which the counsel 
were ready to appear for trial. In a few. 
instances, cases ready for trial were 


} 





paratus in these several particulars: 

(1) Operation must be continuous, the 
water flowing continuously through the 
LT 


Company, petitioner v. Guardian Trust Com- 

pany et al. Argument commenced by Mr. 

Samuel W. Moore for the petitioner. 
Adjourned until Oct, 25 at 12 o’clock, When 


the day call will pe Nos. 22, 23, 24, 25, 26, | 


27, 28, 29, 30 and 31, 


postponed due to illness or absence from 
| the city of attorneys. 

| The general docket, according to the 
| clerk, discloses between 1,700 and 1,800 
| suits. Of these 106 appear on the trial 
| calendar for the October term and 29 on 
|the law calendar. Of those appearing 
in the term calendar a number have 
been transferred to later calendars on 


motion of the parties. 
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State Court Decisions 
Trust Held Not to Have Been Established 


Paper Corporation 
Asks Dismissal of 


Suit for Damages 





International Paper and 
Power Company Says 
Service in Action by Mr. 
Lavarre Was Not Proper 





State of South Carolina: 
Columbia, Oct. 24. 

A motion of the International Paper 
& Power Company to dismiss, because 
of lack of proper service on it, the serv- 
ice and attachments in connection with 
the suit which William Lavarre has 
brought against the company involving 
the purchase of four southern news- 
papers was heard here on Oct. 23, by 
Judge J. Lyles Glenn, of the United 
States District Court for the Eastern 
District of South Carolina. 

Mr. Lavarre in his suit asks $250,000 
damages, alleging that he planned to 
purchase additional newspapers in the 
Southeast with money to be advanced by 
the company, but that the defendant re- 
fused to let him have more than $870,- 
000, as a result of which he claims his 
aims and ambitions were balked. 

Correspondence Reviewed 

Judge Glenn reviewed a mass of cor- 
respondence, checks, contracts and finan- 
cial statements, and then adjourned the 
hearing until Oct. 25. 

The Federal Trade Commission at 
Washington conducted recently an _ in- 
vestigation in connection with its public 
utilities inquiry into the alleged trans- 
actions between Mr. Lavarre and the In- 
ternational Paper and Power Company. 

The International contends that serv- 
ice of such a complaint is improper be- 
cause the defendants own no property 
in South Carclina. Should the defense 
motion prevai!, service of the complaint 
will ke thrown out of court and new pro- 
ceedings will be necessary to carry on 
the suit. 

Irvine Belser, of Columbia, and L. W. 
Perrin, of Spartanburg, representing 
Mr. Lavarre, introduced affidavits, cor- 
respondence and other printed matter 
tending to show that the International 
Paper and Power Company is closely 
associated with the Columbia Railway 
and Navigation Company, the South 
Carolina: Timber Company, the Interna- 
tional Paper Company, and _ several 
other like corporations. It was also con- 
tended by the plaintiff that in many 
eases the officers and offices of the vari- 
ous interests are the same and much of 
the evidence proposed to show this to 
be the case. 

Although he has not yet rendered a 
final decision, Judge Glenn, before ad- 
journing court on Oct. 23, told the at- 
torneys that if it would be of any bene- 
fit to them that he would give them the 
“bend of my mind” in regard to the 
case. ; 

Status of Motion 

“I frankly think,” Judge Glenn said, 
“that attorneys for Mr. Lavarre have 
so far made: out a prima facie case on 
the contention that you have a right to 
attach an individual indebtedness or 
stock, but you cannot attach the real 
properties ef a company when it does 
not operate in the State, even if that 
company has so arranged its business to 
operate in the manner, there is noth- 
ing you can do.” 

Arguments will be heard Oct. 25. 

Service was made through sheriffs on 
men whom the plaintiff declare are 
agents at places in South Carolina, but 
the International claims that these men 
are not agents. 

The International claims that attach- 
ments which were served are of no effect 
because the company does not own prop- 
erty in South Carolina and that the men 
served, therefore, are not agents. In 
substance, the company’s two pleas were 
to dismiss the service and to dissolve the 
attachments. 

Mr. Lavarre, with Harold Hall, oper- 
ated the Columbia. Record, Spartanburg 
Herald, Spartanburg Journal, and Au- 
gusta (Ga.), Chronicle. 





Six-year Sentences Given 
For Automobile Stealing 





The heaviest sentences yet recorded 
for violation of the national motor vehi- 
cle theft act were announced by the De- 
partment of Justice Oct. 24. Penalties 
of six years were handed down by a 
court in Huntington, W. Va., upon pleas 
of guilty. The full text of the Depart- 
ment’s statement follows: 

The heaviest sentences that have been 
recorded in reports which have been re- 
ceived at the Department of Justice re- 
garding enforcement of the national mo- 
tor vehicle theft act are mentioned in 
reports which reached the Department 
from Huntington, W. Va., where George 
Benjamin Harrell, who was arrested at 
Tampa, Fla.; in October, 1928, in pos- 
session of an automobile alleged to have 
been stolen at Xenia, Ohio. 

Harrell implicated one Isaac Taylor 
Robinette, and a search was made for 
that accused person, who was located in 
December, 1928, at Tampa, Fla. It was 
disclosed in the investigation of the 
charges against these persons that cases 
involving automobile thievery were 
pending against them there and else- 
where. They were arraigned on indict- 
ments at Huntington, W. Va., and on 
pleas of guilty.each of the defendants 
was sentenced to serve six years in the 
Federal penitentiary at Atlanta. 





Process for Deaeration 


Of Water Is Infringed 


[Continued from Page 6.] 

every householder. Nor would there be 
an inductive or drawing off feature of 
the vent condenser without the con- 
nected pump. It is hardly invention to 
use a pump to draw off water or air 
either directly or indirectly. If the 
float valve were taken out of the lower 
chamber and the pump detached from 
the vent condenser, we surmise that the 
vent condenser would have no - regu- 
latory characteristics and that what 
venting it did would be only such as 
would occur by reason of the fact that 
the pressure in the lower chamber is 
greater than the atmospheric pressure 
outside. 

We are of opinion that both plaintiff 
and defendant used vent condensers 
(differently arranged) for the same 
urpose for which vent condensers had 
ong been used in connection with 
water heaters and condenser air pumps 
and that Elliott’s different arrangement 
does not involve invention, for, as the 





Because of Failure to Exercise Option 
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Trusts 





Supreme Court of Arizona Dismisses Suit for Accounting | 


And Declines to 


Review Evidence 





State of Arizona: 


Phoenix, Oct. 24. 


The Supreme Court of the State of | equities in certain realty, in Arizona and 
Arizona has held that transactions con-/| 59 stated to Coerver, who was acting as 


sisting of the conveyance of interest in| 


land as security for loans, the subse- 
quent ratification of such conveyance on 
consideration of cancellation of the in- 
debtedness, and a later agreement for 
reacquisition of the land on condition 


precedent that certain options be exer- | 


cised, which the original owners failed 
to exercise, did not result in any trust 
relation such as to support an action for 
accounting as to the land. 

In disposing of a preliminary\ juris- 
dictional issue, the court held that it 
would not review the conflicting evi- 
dence and try the case de novo where, 
in an equity case, the judge had disre- 
garded the verdict of the jury, it being 
advisory only under the statutes. It 
was also held that the losing party, in 
such a situation, could not complain of 
any error in the instructions of the trial 
judge to the jury. 





Mary C. WILSON ET AL. 
v. 
N. J. COERVER ET AL. 
Arizona Supreme Court. 
No. 2805. 
Appeal from the 
Maricopa County. 
JOHN W. Ray, for appellants; LUTHER 
P. SPALDING and FLoyp M. STAHL, for 
appellees. 
Opinion of the Court 
Oct. 7, 1929 
Lockwoop, C. J.—This is an action by 


his wife, hereinafter called the appel- 
ital Investment Company, a corporation, 
counting and settlement under the terms 


of an alleged trust agreement wherein 
appellee Coerver was the trustee and 


| appellants were among the beneficiaries. 


The case was tried by a jury which an- 
swered the only interrogatory submitted 
to it in favor of appellants, but the 
court expressly declined to follow such 
answer, found the contested question cov- 
ered thereby in favor of appellees, and 
rendered judgment in favor of the latter 
and froin said judgment and the order 
overruling the motion for a new trial 
ihis appeal has been taken. 


Court and Jury Fail 
To Agree on Facts 


the facts, for when they are settled it 
generally follows that the questions of 


fied. On the vital issue of fact the jury 
found one way and the trial court the 





other. What is our duty in the prem- 
ises? 

It is urged by counsel for appellants 
that while admittedly this is an equity 


case, and under the provisions of chapter | 


125, Session Laws 1921, the verdict of 


the jury is advisory only, yet when an} 
appeal is taken to this court and the} 


question is properly raised, the rule so 
often announced by us that where there 
is a conflict in the evidence we will not 


review it to determine whether the ver- | 


dict of a jury or the findings, actual or 
presumptive, of a trial court are correct 
does not apply, and that in equity cases 
this court will read the evidence and de- 
cide for itself the facts as well as the 
law; in other words, that we will try the 
case de novo on the reporter’s transcript 


and the documentary evidence found in; 


the record. 


Whatever may be the rule in other 
States, this is not the law of Arizona 
In the very similar case of Donahue 
v. Babbitt, 26 Ariz. 542, 227 Pac. 995. 
en equitable action was brought to de- 
|clare a deed absolute in form to be a 
mortgage. The issues were submitted 
to a jury on interrogatories, but the trial 
court disregarded its answers and ren- 
dered judgment on its own findings, as in 
the present case. In passing on the pre- 
cise contention made herein the court 
said: 

“Appellant contends that this court 


should review all the evidence in the case | 


to decide whether the weight of the evi- 
dence justified the findings made by the 
| trial judge; in other words, it is urged 
that a trial de novo should be had and 
that this court should announce its own 
findings of fact from the whole record. 
This is not the rule in appeals from 


equity judgments any more so than in| 


appeals at law. (Citing cases.)” 

And we restated the same rule in Dra- 
goon Marble etc. Co. v. McNeish, 28 
Ariz. 96, 235 Pac. 401. 

The findings of the trial court are as 
binding in one class of cases as in the 
other. In our statement of the facts, 
therefore, we follow the findings of the 
trial court, actual or assumed, which are 
necessary to support the judgment. 


Indebtedness to Bank 
Is Basis for Loans 


Prior to Feb. 9, 1921, Mercer D. 
Wilson was indebted to the Common- 
wealth National Bank of' Kansas City, 
Mo., hereinafter called the Bank, in the 
sum of $25,000, with some accrued inter- 
est, ‘the same being then past due. 
Jordan, Grace and Pheips Land Company, 
a corporation, hereinafter called the Land 
Company, was also indebted to the same 
bank in the sum of $40,000 and interest, 
likewise due and unpaid. Prior to the 


date mentioned the capital stoek of the | 


Land Company was held by three in- 
dividuals, Jordan, Grace and Phelps, but 


about’ that time and as incident to the | 


agreement to which we shall next refer, 
Jordan and Phelps disposed of their en- 
tire holdings in the Land Company, and 
Wilson became the owner of one-half of 
its capital stock, the other half being 
owned by Grace. 

Wilson and the Land Company were 
unable to meet their respective obliga- 
tions and were, in addition, in im:me- 
diate need of money to protect their 











plaintiff admitted in advertising its 
type M apparatus that it was useful 
alike with and without the vent con- 
denser, the instrument, even with its 
float valve and pump connections, can 
hardly be regarded “the key feature” 
of an inventive combination. 

Having studied this by no means sim- 
ple art and considered all other aspects 
of the inventions of the patents in suit, 
we stand with the trial court and direct 
that the decree be affirmed. 

Buffington, Circuit Judge, dissents, 


{ 


Superior Court of | 


Mercer D. Wilson and Mary C. Wilson, | 
lants, against Henry J. Coerver and Cap- | 


hereinafter called appellees, for an ac-| 


. As in most cases the first and most | 
important duty of this court is to state} 


law for us to consider are much simpli- | 


|the representative of the Bank in Ari- 


zona, and proposed that if the laater 
would postpone the collections of their 


indebtedness and advance the further 





| said, they would convey 
| their interest in certain Arizona lands, 

and also in certain othe: realty in Cape 
| Girardeau, Mo., to be held as security 
‘for the $65,000 and interest owed by 
| Wilson and the Land Company as above, 
‘and also for any additional sums ad- 
| vanced by the Bank to the Land Company. 
| The agreement was accepted, reduced to 


| writing, and signe’ by all parties, and | 


thereafter the Bank advanced large ad- 


lands; in question. Pursuant to the 
agreement appellants executed and de- 
livered to Coeryer their deed to the 
Cape Girardeau lands, which were their 
Company transferred to Coerver_ its 
rights to the Arizona lands. 
1921, the $65,000 indebtedness above re- 
|ferred to and the amount further ad- 
vanced by the Bank was due and unpaid, 


veyances made by them before to Coer- 


cancel ‘or cause to be cancelled all the 


the Bank. The court found, contrary to 
the verdict of the jury, that these debts 
|had been cancelled according to the 
agreement. 


Land Company Brings 


Suit Against Coerver 


| On Nov. 2, 1921, the Land Com- 
|pany brought suit against Coerver, the 





|Bank, and Jordan and Phelps as indi- | 


viduals, asking that it be adjudged to 
ibe the equitable owner of all. the lands 
|above referred to, and that Coerver be 
|declared to hold them in trust for it. 
|Coerver answered and also filed a cross 


complaint, asking that he be declared | 


their absolute and unconditional owner. 


While this suit was pending and on Feb. | 
27, 1922, the Land Company, appellants, | 


and Jordan and Grace, with the wives 
of the latter two, entered into another 
agreement with Coerver, reciting that 
it was for. the purpose of effecting a 
complete settlement of their differences 
as above. By this agreement appellants, 
the Land Company and Jordan and Phelps 
declared that the conveyances above re- 
ferred to were and had been since July 
6, 1921, unconditional and absolute and 
\free from any claim of appellants, dis- 
claiming any right or interest in the 
lands covered by such conveyances and 
stipulating that judgment be entered 
for Coerver and the Bank. The. agree- 
| ment further provided that a corporation, 
the Capital Investment Company, one of 
the appellees herein, should be formed 
and that Coerver should deed to it certain 
of the Arizona lands and that it should 
issue to Coerver its notes in certain 
amounts and its entire capital stock, and 


pany or its nominees if they should ex- 
ercise certain options on the land in 
question, as set forth in the agreement. 
All this was done, but none of the op- 
tions were ever exercised. It is on this 
agreement of Feb. 27 that appellants 
rely as establishing a trust in their 
| favor. 


Argument Is Reviewed 
On Error Assignments 


There are some seven assignments of 
|error. They have not been briefed in the 
form set forth in the rules of this court, | 
and it is somewhat difficult to follow the | 
argument at times, but we will endeavor 
to cover every point properly raised 
therein. 

The fourth assignment, that the court 
erred in disregarding the verdict of the 
jury, and the sixth, that the court erred 
in not rendering judgment on the ver- 
| dict for appellants and in accordance 
| therewith are covered in effect by what 
we have said previously as to the ad- 
| visory effect of the verdict in an equity 
|case and regarding a trial de novo. The 
third assignment, that the court erred 
in its instructions is immaterial. In an 
equity case, where the  erdict is merely 
advisory, by the overwhelming weight 
of authority, even where the judge adopts 
the answers made by the jury, the losing 
party may not complain of error in the 
instructions, since the answers when 
adopted become the decision of the trial 
court itself on the facts. 4 C. J. 1040. 
Much more is this necessarily true when 
the court disregards the answers of the 
jury, for in that case the erroneous in- 
structions had nothing whatever to do 


which the judgment depends. Watson 
v. Borah, 37 Okl. 357, 132 Pac. 
Haggin v. Saile, 23 Mont. 375, 59 Pac. 
154. 


Question of Evidence 
|On Agreement Raised 


And since the answer 
|rogatory herein was in favor of appel- 
lants they certainly cannot complain of 
any error in the instructions, for correct 
ones could not have produced a verdict 
any more favorable to them. 

| The first and second assignments de- 
pend on whether there was competent 
evidence to support the finding of the 
court that the indebtedness of appel- 
lants to the Bank was fully paid and dis- 
| charged as a result of the agreement of 
| July 6, 1921. If it was, even though a 
trust originally existed by the agree- 
ment of Feb. 9, 1921, it was terminated 
and discharged by the later agreement, 


ported by a sufficient consideration it 
was valid. The cancellation of an in- 
dehtedness of over $100,000, as found by 





cient consideration, and since there is no 
assignment of error to the effect tha‘ 
the evidence is insufficient to support the 
findings of the court on that point, we 
must presume there is enough evidence 
in the record to sustain them. 
v. Andrade, 14 Ariz. 379, 128 Pac. 813; 
County of Pinal v. Heiner, 24 Ariz, 346, 
209 Pac. 714. Such being the case, when 
the agreement of Feb. 27, 1922, was 
| made appellants had no interest in the 


sum of $10,000, to be used by the Land | building.—Union County Trust Co., ete., v. The Goerke Co. et al. 


Company to protect the equities afore- ||| PF @ Anppis.)—IV U. S. Daily 2069, Oct. 25, i929. 


to Coerver all | 


ditional sums to the Land Company to} 
| meet the charges against some of the | 


own personal property, and the Land | 


In July, | 


and appellants and the Land Company en- | 
|tered into another agreement whereby | 
they confirmed and ratified all the con- | 


ver, and in consideration he agreed to | 


| obligations and notes of appellants and | 
of the Land Company to himself and to | 


that the stock be by him deposited in | 
escrow, to be delivered to the Land Com- ; 


with the facts as actually found and on} 


347; | 


to the inter- |} 


and if that later agreement was sup- | 


the trial court, would certainly be a suffi- | 


Andrade | 


Leases 





SYLLA B 


A lease provision that the tenant 


A lease provision that the tenant 


construed to permit the use of the 





Sup. Ct.)—IV U. S. Daily 2069, Oct. 


Arizona—A ppeal 
Advisory Verdict of Jury— 


the trial court, even where the judge 


Index and Digest 
State Court Decisions 


I are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


and Error—Review—Instructions—Equitable 


New Jersey—Landlord and Tenant—Premises and Use Thereof—Mode and 
Purposes of Use—Support for Adjoining Buildings— 


“shall have the right to connect any 


building on the demised premises with any building upon any adjoining 
premises” does not obligate the demised premises to give lateral or vertical 
support to any such other building, nor to permit its exterior walls to be 
plastered or othérwise decorated or used as interior walls to any such other 
building, nor to submit to the overhang of structural beams of such other 


(N. J. Ct. 


|]] New Jersey—Landlord and Tenant—Premises and Use Thereof—Mode and 
|]| Purposes of Use—Use With Adjoining Premises to Connect Lighting and 
| Heating Systems as Operative Unit— 


“shall have the right to connect any 


building on the demised premises with any building upon adjoining premises” 


combined premises as a unit and to 


permit the connecting of lighting and heating systems as an operating 
||] convenience.—Union County Trust Co., ete., v. The Goerke Co. et al. 
Ct. E. & Appls.)—IV U. S. Daily 2069, Oct. 25, 1929. 


(N. J. 


Arizona—Appeal and Error—Review—Findings—Equitable Actions—Con- 
| flicting Evidence—Advisory Verdict of Jury— 

Where. in an equity case, the verdict of a jury under the provisions of 
chapter 125, Sessions Laws 1921, being advisory only, the trial court dis- 
regarded the answers of the jury on interrogatories and rendered judgment 
on its own findings, the supreme court, when an appeal from such judg- 
ment is taken, will not review the conflicting evidence to determine whether 
the findings, actual or presumptive, of the trial court are correct and thus 
try the case de novo, the findings of the trial court being as binding in 
equity cases as in cases at law.—Wilson et al. v. Coerver et al. 


(Ariz. 
25, 1929. 


Actions— 


In an equity case, where the verdict of a jury is merely advisory, the 
losing party, on appeal, may not complain of error in the instructions of 


adopts the answers made by the jury, 


and much less when the judge disregards the answers of the jury.—Wilson 


et al. Coerver et al. 


interest in certain land as security 


(Ariz. Sup. Ct.)—IV U. S. Daily 2069, Oct. 25, 1929. 


Arizona—Trusts—Creation—Express Trusts—Evidence to Establish Frusts— 
Where, by agreement, the appellants, among others, transferred’ their 


for loans, and, the indebtedness re- 


maining due and unpaid, later ratified such conveyance on consideration of 
cancellation of the indebtedness; but by subsequent agreement the appel- 
lants were given opportunity to acquire interest in the land in question 
on condition precedent that they exercise certain options, held: Any trust 
which might have resulted from the original agreement was terminated 
by the cancellation of the indebtedness and, since the appellants failed to 
exercise such options, the trust which would have arisen, had the options 
been carried out, never came into being——Wilson et al. v. Coerver et al. 


(Ariz. Sup. Ct.)—IV U. S. Daily 2069, Oct. 25, 1929. 


by it as collateral security, and did 


National Bank, etc. 
25, 1929. 


of Remedies—Necessity and Effect of 
Under the workmen’s compensation 


“proceed either at law against such 


damages after he has prosecuted a 


yards. 


Daily 2066, Oct. 25, 1929. 









1058107, A. L. Ruthven, Controlling mech- 
anism, 1335260, Same, Combination auto- 
matic and manual air brake system and au- 
tomatic train control and signal mechanism, 
1470107, Same, Combination automatic and 
manually operable air brake, power control 


and alarm system, 1531573, 1597545, Same, | Doc. 2691, Redio Corp, of America et al. v. 
| The Sparks-Withington Co. 
without prejudice Sept. 19, 1929. 
1231764 (a). 


Simplex train control, filed May 31, 1929, 


D ¢C., B. BD. 


(Statement of Patent 
sec. 4921. R. S., as amended Feb. 18, 1922.) 





New Jersey—Bailment—Care of Property—Negligence of Bailee—Failure of 
Bank to Insure Bonds Held for Safe-keeping— 5 
Where it appears that a bank insured its own securities, and those held 


not insure bonds of a customer, left 


with it for safe-keeping, it is a question for the jury to determine, under 
all the circumstances of the case, whether the bank failed to use that degree 
of care which a prudent business man would exercise in regard to his own 
property of a similar kind under similer cireumstances.—Holmes v. First 
(N. J. Ct. E. & Appls.)—IV U. S. Daily 2077, Oct. 


Minnesota—Master and Servant—Workmen’s Compensation Acts—Election 


Election— a 
act (G. S. 1923, Sec. 4291), providing 


that where an employe is injured under circumstances creating liability 
against a party other than the employer, the employe may, at his option 


party to recover damages, or against 


the employer for compensation * * * but not against both,” the election 
imposed on the employe is a bar to his suit against the third party for 


proceeding against his employer for 


compensation to a final decision on the merits.—Ott v. St. Paul Union Stock- 
(Minn. Sup. Ct.)—IV U. S. Daily 2066, Oct. 25, 1929. 


Minnesota—Master and Servant—Workmen’s Compensation Acts—Election 
of Remedies—Employe’s Ignorance of Law— E 

An employe will not be relieved because of his ignorance of the workmen’s 
compensation act under which his course of action for recovery of com- 
pensation for personal injuries constitutes an election of remedies provided 
by the act.—Ott v. St. Paul Union Stockyards. 


(Minn. Sup. Ct.)—IV U. S. |i 





Notices of Patent Suits 


Office of notives under 





1349252, H. D. Arnold, Method of and means 
for utilizing thermionic currents, 1403475, 


|Same, Vacuum tube circuit, 1432022, R. A.! 


| Heising, Circuit connection of electron dis- 


charge apparatus, 1465332, Same, Vacuum | 
|iube amplifier, D. C., N. D. Ohio, E. Div.., | 
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Lease Permitting Joining of Buildings 
Does Not Allow Complete Unification 





Use of Exterior Wall of One Structure as Interior of the 


Other Held by State 


Court to Be Barred 





State of New Jersey: 


A lease provision that the tenant 
“shall have the right to connect any 
building on the demised premises with 
any building upon any adjoining prem- 
ises” does not obligate the leased | 
premises to give lateral or vertical sup- 
port to any such other building, accord- 
ing to a decision of the Court of Errors 
and Appeals of New Jersey. 


Such a provision also does not permit 
the tenant to plaster the exterior walls 
of the rented premises or otherwise 
decorate or use them as interior walls | 
of any adjoining building, nor permit an 
overhang of structural beams on such a 
building, it was held. 

The court, however, construed the pro- | 
vision to permit the use of the combined | 
| premises as a unit and to permit the 
connecting of lighting and heating sys- 
tems as an operating convenience. 





UNION County Trust COMPANY, 
TRUSTEE, ETC. 
THE GOERKE COMPANY ET AL. 


New Jersey Court of Errors and 
Appeals. 
No. 56, May Term. 
Appeal from Court of Chancery. 
Lum, TAMBLYN & CoLYER (RALPH E.| 

LuM and SAUL CoHN on the brief), for | 

appellants; WHITTEMORE & MCLEAN, | 

for respondents. 
Opinion of the Court 
Oct. 15, 1929 

CaAsE, Judge.—This is an appeal from 
a decree of the Court of Chancery where- | 
in the Union County Trust Company, 
trustee, as landlord under a long-term 
lease, was granted certain relief against 
the Goerke Company, lessee, and Goerke- 
Kirch Company, present tenant and as- 
signee of the lease. 

The lea: was made by John Voorhees, 
complainant’s intestate, with the Goerke 
Company Apr. 20, 1910, for a term of 40 
years, with an option to the tenant for 
a 20-year extension. There was a provi- 
sion that the tenant would keep the build- 
ings on the premises insured to the full 
insurable value thereof for the benefit of 
the landlord. There was a further pro- 
vision that the tenant should have the 
right’ to conect any building on the de- 
mised premises with any building upon 
any adjoining premises, provided, how- 
ever, that in case such connection be 
made the s.me should be removed and | 
the building res:ore1 t> its original con- | 
dition before the termination of the 
lease vr of the renewal thereof. The 
tenant, u der a .ease with a similar pro- 
vision cover’ g the Stein property, ad- 
joining, constructed a structure on the 
latter premises, using the north and west 
walls of the pzemises under litigatior as 
the south and east walls of the building 
so constructed on the Stein property. 


Findings of Court 
Are Declared Valid 


The court below found—and we are 
satisfied that such findings are sustained 
by the evidence—that the tenant, in con- | 
structing and maintaining the Stein 
building, plaster-finished the exterior of 
the Voorhees walls to form the inside 
walls of the Stein building; suported the 
Stein building partly on the concrete 
footings of the Voorhees building foun- 
dation, and in so doing encroached into 
and upon the Voorhees property; cut into 
the foundation of the Voorhees building 
in order to provide space for such en- 
croaching piers; fastened the roof to 
the Voorhees building; connected the 
steam pipes of the Stein building with 
| the steam pipes and boilers in the Voor- 
hees building; extended the ceiling of the 
Stein building into the walls of the Voor- 
hees building from 1 to 83. inches, | 
sustaining the same in slots supported 














| Stein building. 


Pa., Doc. 5185, Union Simplex | 


Train Control Co., Inc., v. The Reading Co. | 


1128292, E. H. Colpitts, Electric wave 
amplifier, 1432022, R. A. Heising, Circuit 
connections of electron discharge appara- 
| tus, 1483273, D. G, Blattner, Circuit for 
| heating the filaments of audions, 1493595, 
|Same, Amplifying with vacuum __ tubes, 
1504537, H. D. Arnold, Power limiting am- 
| plifying device, 1544943, E. O. Scriven, Elec- 
tric wave repeater for multiplex transmis- 
sion, D. C., N. D. Ohio, W. Div., Doc. E 997, 
Western Electric Co., Inc., et al. v. Silver- 
phone Corp. Decree pro confesso (notice 
Sept. 20, 1929). 

1151506, 1151507, F. Ahlburg, Process of 





marking fruit, D. C., S. D. Calif. (Los 
Angeles), Doc. M-97-H, Electric Fruit 
| Marking Co. v. Tustin Hills Citrus Ass’n. 


Dismissed without prejudice upon stipula- 
tion June 24, 1929, 

1151507. (See 1151506.) 

1166758, G. H. Gibson, Flow controlling 
apparatus, 1167343, 1522877, 1582648, Same, 
Furnace regulation, 1537044, Same, Flow- 
proportioning apparatus, appeal filed Feb. 
26, 1929, C. C. A., 3d Cir., Doc. 4067, G. H. 
Gibson et al. vy. Smoot Engineering Co. 

1167348. (See 1166758.) 

1172808, 1249129, 1836570, Lathrop & Paul- 
son, Can washing machine, 1247692, Same, 
Cover-applying mechanism for can washing 
machines, 1249130, Same, Feeding mech- 
{anism for can washing machines, 1396516, 
Cc. F. McEwan, Can. washing machine, 
1578451, Same, Can delivering mechanism, 


D. C., W. D. N. Y.,: Doe. 4140-F,-H. D. 
Lathrop v. Rice. & Adams Corp, Decree 
Sept. 19, 1929. 

1173079, E. F. Alexanderson, Selective 


tuning system, 1251377, A. W. Hull, Method 
of and means for obtaining constant direct 
current potentials, 1313094, I. Langmuir, 
System for amplifying variable currents, 
|D, C., N. D. Ohio, E. Div., Doc. 2692, Radio 
Corp. of America et al, v. The Sparks- 
Withington Co. Discontinued without prej- 
udice Sept. 19, 1929. 

1185875, R. V. Hartley, Electrical circuit, 
1231764, F. Lowen&stein, Telephone relay, 


such interest only on condition precedent 
that they exercised the options described 
therein. Since they failed to do so, the 
trust which would have arisen had the 
options been carried out never came into 
being. 

No trust existing at the time this suit 
was filed, it is immaterial as to the value 
of the property originally held in trust. 
If in the pleadings there appeared proper 
allegations that the agreements of Feb. 
| 9, 1921, or July 6, 1921, were obtained 
by fraud, it is possible that in some cir- 





the property would have been admissible 
as bearing on the question of fraud. But 
the pleadings do not raise any issues per- 
mitting the admission of evidence for 
that purpose, and 
no trust existed when the 
brought, it was of course inadmissible 
for any other purpose. 

In view of our conclusions stated as 


1231764 (b), F. Lowenstein, Telephone re- 


(See 1183875.) 


Discontinued 


cumstances evidence of the true value of | 


ince the court found) 
suit was | 


t the | above we need not consider the cross as- | 
lands in question, and were to acquire | signments of error. Judgment affirmed.| 1498217. (See 1231764 (b).) 


| tae 1493217, R. C. Mathes, Vacuum tube 
|circuit, D. C., N. D. Ohio, W. Div., Doc. E 
| 1000, Western Electric Co., Inc., et al. v. 
| Silverphone Corp. Decree pro confesso (no- 
tice Sept. 20, 1929). 

1247419, N. D. Levin, Mining machine, 
1414877, E. L. Hopkins, Mining apparatus, 
‘filed Sept. 18, 1929, D. C., S. D. Ohio, W. 
| Div., Doc. E 625, The Jeffrey Mfg. Co. v. 
Oldroyd Machine Co. 


| 1247692, 1249129, 1249130. (See 172808.) 
1251377. (See 1173079.) 

| 13809724. (See 1405773.) 
1313094. (See 1173079.) 
1335260. (See 1058107.) 

| 1886570, 1347962. (See 1172808.) 
1349252. (See 1183875.) 
1360256, 1528178, E. Anderson, Can opener, 


D. C., S. D. Calif. (Los Angeles), Doc. E 
N-100-J, Star Can Opener Co. v. S. H. Kress 


& Co. Patents sustained Sept. 17, 1929. 
1396516. (See 1172808.) 
1403475. (See 1183875.) 


1405773, 1309724, Re. 15502, 1438229, W. 
M. Folberth, Windshield cleaning appa- 
ratus, 1472644, Folberth & Folberth, Same, 
filed Aug. 27, 1929, D. C., N. D. Ill, E. Div., 
Doc. 9314, Trico Products Corp. v. S. E. 
Clonick, et al. 

1414877. (See 1247419.) 

1432022. (See 1128292 and 1183875.) 

1438299. (See 1405773.) 
| 1442439, R. C. Mathes, Vacuum tube re- 
peater, 1448550, H. D. Arnold, Thermionic 
amplifier circuit, 1520994, Same, Electron 
discharge, D. C., N. D. Ohio, W. Div., Doe. 
E 998, Western Electric Co., Inc., v. Silver- 





Sept. 20, 1929. 
1465332. (See 1183875.) | 
1465673. (See 1480255.) 

1469596, J. W. Hoodwin, Tray, Des. 60025, 
Same, Ice cream cone tray, appeal filed Feb. | 
| 20, 1928, C. C. A., 8d Cir., Doe, 3795, Daigger | 
|Corp. v. L. E, Evans (Evans Printing Co.). | 
1470107. (See 1058107.) 

1471763. (See Re. 14977.) 

1472644. (See 1405773.) 

| 1480255, H. Friedl, Art of manufacturing 

jice, 1527640, Same, 





Art of refrigerating | 


| by angle irons; extended a beam of the 
sprinkler tank on the Stein building 2 
feet over the Voorhes property; created 
| large openings by way of connection be- 
| tween the two buildings; ran a loop of 
| the sprirkler pipe over the Voorhees 
| line, and unified the- lighting systems. 
| Complainant characterized these acts of 
| the tenant as trespasses and encroach- | 
|ments and sought injunctive relief. The | 
, decree in chancery support-d most of 
complairtant’s contentions, directed re- 
| moval of the encroachments, ordered the 
| disconnection of the heating and light- | 
ing systems, enjoined against heating and | 
lighting the Stein building from the 
Voorhees equipment, compelled venereal | 
of plaster and other attachments from | 
the exterior of the Voorhees wall, pro- ' 
; vided for restoration, and fixed the | 
; amount of insurance. From that decree 
the defendants appeal. The defendants. 
to the extent that they admit the alleged 
|} acts, attempt to justify the same either 
upon the inherent right of a tenant in 
| Possession or upon the authority specifi- 
| cally given in the lease “to connect” any 
building on the leased premises with any 

| building on any adjoining premises. 
Lease Provision Held 


To Be Fundamental 

The really fundamental question on this 
review is the significance and cffect of 
| the last mentioned lease provision. The 








phone Corp. Decree pro confesso (notice| 1493595. 1504537. (See 1128292.) 

| Sept. 20, 1929). |} 1601925. (See 1457285.) 

| 1448550. (See 1442439.) 1520994, (See 1442439. ) 
1457285, J. K. Shaw, Wall board made 1522877. (See 1166758.) 

from bagasse and analogous fibers, 1501925,| 1527640, 1528414. (See 1480255.) 

Same, Bagasse fiber and process of produc-| 1528178. (See 1360256.) 

ing same, 1532084, Same, Board composed of 1531573. (See 1058107.) 

interlaced fiber, 1544042, Same, Fiber boar‘ 1532084, (See, 1457285.) 

or felted interlaced fiber, 1572565, Same,} 1537044. (See 116675.) 

Process of making board from bagasse and 1587646. (See 1480255.) 

analogous fiber, filed Aug. 26, 1929, D. C.,| 1544042. (See 1457285.) 

N. D. IIL, E. Div., Doc. 9313, The Celotex | 1544943. (See 1128292.) 

Co. v. Maizewood Products Corp. 1559589. (See 1461260.) 
1461260, R. A. Blair, Rail anchor, 1559589,| 1572565. (See 1457285.) 

H. G. Warr, Same, D. C., 8. D. Calif. (Los 1578451. (See 1172808.) 

Angeles), Doc. E P-69-M, The P. & M. Co. 1582648. (See 1166758.) 

v. J. A. Hyle et al. (Swanson Rail Anchor| 1589495. (See Re. 14977.) 

Co.). Consent decree enjoining defendant | 1597545. (See 1058107.) 


1660215, 1668481, Ballou & Stafford, Shoe 
strap, D. C., S. D. N. ¥., Doc. E 45/399, B. 
|A. Ballou & Co., Ine. v. J. Mazer, et al. 
(Mazer Bros.), Consent decree for plaintiff 
Sept. 23, 1929. 

1668481. (See 1660215.) 

1678303, Re. 15222, H. G. Rice, Bottle cap- 
per, filed Aug. 19, 1929, D. C., N. D. Ill, E. 
Div., Doc. 9305, H. G. Rice v. The Fair. 

Re. 14977, J. L. Wentz, Conveyor, 1471763, 
Same, Elevating and positioning machine, 
1589495, Same, Mechanism for positioning 


}gaseous fluids, 1528414. Same, Ice making | truck bodies and the like, filed July 6, 1929, 
| apparatus, 1465673, O. Luhr, Art of dehy-|D. C., E Pa., Doc. 5255, Portable Ma- 
drating gaseous fluids, 1481844, 1537646, | chinery Co., Inc., v. Fanning-Schnett Engi- 
Same, Art of manufacturing ice, 1490615, neering Co. Same, fi'ed Aug. 14, 1929, D. C., 


Same, Ice making apparatus, filed Aug. 16, | 
1929. D. C., N. D. IL, E. Div., Doc. 9303, 
%. *riedl v. Lincoln Tee Co. et al. 

1481844, 1490615. (See 1480255.) 

1483273. (See 1128292.) 


E..D. Pa: Doc, 5355, Portable Machinery 
Ge. Thee v, Fanning-Schnett Engineer- 
ing 0, 


Re. 15502. (See 1405773.) 
Re. 15222. (See 1678303.) 
Des. 60025. (See 1469596.) 


Trenton, Oct. 24. . 

precise language of the lease is that 
“the said party of the second part shall 
have the right to connect any building 
on the demised premises with any build- 
ing upon any adjoining premises. In case 
such connection be made, however, the 


same is to be removed and the building 
restored to its original condition before 


ithe termination of this lease or of said 


renewal.” The complainant concedes, and 
the court below fairly holds, “the concep- 
tion of the parties to have been that, if 
the tenant should extend its enterprise to 
the next-door building, the opening should 
be as weli for the advantageous display 
of wares and to give the interior the ap- 
pearance of a single store.” We consider 
that the parties could reasonably have 
anticipated and doubtless did anticipate 
that the two buildings were to be used 
for the convenient operation of the com- 
bined premises as a single trade unit, 
and it is upon that finding that our con- 
clusions revolve. We find no just cause 
of complaint in the extension of the 
sprinkler pipe, or in the tying up of the 
heating systems and of the lighting sys- 
tems. These are matters of operation. 
The added burden on the piping and 


| boiler of the complainant’s building is 


negligible in view of the term of the 
lease. The ultimate disconnecting of 
the pipes and such replacement as may be 
necessary are assured by that clause of 
the lease that requires the building to be 


| restored to its original condition before 


the termination of the instrument. 
Neither do we consider that the com- 
plainant has reasonable ground to object 
to the size of the opening connections 
between the buildings inasmuch as the 
west wall, according to the information 


| riven by counsel on the oral argument, 


has been strengthened and the danger 
from too large openings has been re- 
moved. Here, likewise, restoration be- 
fore the end of the tenancy is required by 
the lease. 


Tenant Held at Fault 
In Making Changes 


We do not, however, find anything in 
the case to indicate that it was the con- 
ception of the parties that the structural 
integrity or individuality of either build- 
ing should be impaired, or that the prem- 


|ises under litigation should be subjected 


to the burden of giving support, either 
lateral or vertical, to the building on the 
adjoining property. We think that the 
tenant exceeded its rights in permitting 
the beam of the sprinkler tank on the 
Stein building to overhang the Voorhees 
building roof. We also consider that the 
tenant exceeded its rights in cutting into 
the foundation of the Voorhees building, 
in using the concrete footings under the 


| Voorhees building as a basic support for 


the columns of the Stein building, and in 
using the walls of the Voorhees building 
as a support for the ceiling walls of the 
It is, of course, essen- 
tial to the legitimate use of the buildings 


| that the Stein building should be con- 


nected with the Voorhees building in such 
fashion as to give convenient inter-com- 
munication and to exclude weather; but 


| this does not include the use of what 


really is the exterior of the Voorhees 
building wall for the purpose of attach- 
ing plaster, decorations, mouldings, fix- 
tures, fre hose and the like thereon, 
nor the right to insert screws, nails or 
other attachments therein, except for 
such essential incidents as the weather- 
proofing of the connection openings. 
Much of the work done by the defendants 
was a trespass in its aspect as done by 
the owner or tenant of the adjoining 
structure, Krick v. Zemel, 122 Atl. 739; 
S. C. in Chancery. 124 Atl. 449; and waste 
in its aspect as done by the tenant of the 
premises in question, 4 C, S. p. 5790, sec. 
2; Klie v. Von Broock, 56 New Jersey 
Equity 18. The divided ownership of the 
two properties gives rise to serious ques- 
tions of easements and unlawful burdens 
immediately the defendant tenant goes 
beyond the limitations circumscribed by 
its contract. The objectionable changes 
are material in character and are beyond 
what is fairly to be implied from the 
terms of the lease. The gomplainants 
are entitled to immediate relief and are 
not obliged to wait until the end of the 
term. Klie v. Von Brook, supra. 
Appellants charge that the complainant 
is estopped by laches; but this argument 





[Continued on Page 10, Column 5.] 





A YEAR 
AT LEAST 


Loss of volume, quality and 
distance are usually signs 


of worn-out vacuum tubes. 


Once a year they should be 
replaced by a new set of 
RCA Radiotrons, 





RADIOTRON 


“Radiotrons are the heart 
of your Radio Set” 
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- Topical Survey 


Held to Be Foremost | ppohlems of Farm Management | 
Solved Through Federal Studies 


Educational Problem 


Biennial Survey of Office of 
Education Cites Efforts of 
States to Equalize Oppor- 
tunities 

Financing public education now consti- 
tutes the foremost problem in State edu- 
cational legislation, the assistant spe- 
cialist in school legislation, Office of Edu- 
cation, Ward W. Keesecker, states in a 
biennial survey of educational legisla- 
tion just published. 

Mr. Keesecker in presenting a brief 
summary of State appropriations for the | 
support of public schools concludes that | 
within the past decade practically every 


State has in some way endeavored to| 
equalize educational opportunities by in-| 
creasing State aid to poor communities. 

The discussion of State school support | 
follows in full text: 

Financing public education now consti-| 
tutes the foremost problem in educa-| 
tional legislation. Within the past de-| 
cade practically every State has in some | 
way endeavored to equalize educational | 
opportunities by increasing State aid to! 
poor communities. Examples of in- 
creased State participation in school sup- | 


port during the past two years are here 
enumerated. | 
$900,000 in Alabama Fund 

The Alabama Legislature appropriated | 
$900,000 annually to be known as the} 
State equalization fund for riage or 
education opportunities in public schools, | 
which provides under certain conditions 


increased support for rural schools, libra- 
ries, normal schools, and elementary and| 
secondary schools; it also appropriated | 
$600,000 for the support of public| 
schools for a minimum term of seven} 
months. | 

The legislature further proposed a} 
State bond issue not to exceed $20,000,009 | 
for the construction and improvement oi | 
public-school buildings, including institu-| 
tions of higher learning and normai| 
schools, but this issue was defeated at 
the polls in January, 1928. 

The Arkansas Legislature created a 
State revolving loan fund to aid needy 
school districts in repairing, erecting, 
and equipping school buildings. It slso 
created a State equalization fund for 
free public schools, and authorized th: 
State board of education to fix a min 
imum school term and a minimum sal- 
ary schedule for teachers. 

California authorized State aid for 
schools for the children of migratory 
laborers engaged in seasonal industries | 
in rural districts of the State. 

Delaware provided that four-fifths of 
all license or franchise fees received by 
the State tax department should be paid 
to the State treasury to be used by the 
State board of education for the support 
of public schools; the State tax on per- 
sonal and real property was reduced 
from 25 cents to 15 cents per $100 valu- 
ation. 





Gasoline Tax to Aid 


The Florida Legislature increased the| 
school revenue by levying a 1-cent tax 
on each gallon of gasoline, by levying 
an additional %4 mill on all personal and| 
real property, and by imposing a State) 
and county license tax on all automobile 
tire and tube dealers. 

The Georgia Legislature provided an} 
equalization school fund by a State tax| 
of % cent per gallon on motor fuel and} 
1 cent per gallon on kerosene. It has| 
been estimated that the revenue from} 
these sources will exceed $1,000,000 an-| 
nually. The State department of educa-| 
tion is given wide latitude in working 
out the administrative details in con- 
nection with its distribution. 

The 1928 Legislature of Louisiana pro-| 
vided additional State school revenue by | 
increasing the severance tax and includ-| 
ing in said tax carbon products obtained | 
from natural gas. 

A Maine act authorized State-aid in-| 
crease from $800 to $1,200 per annum to 
school supervisory unions and that no 
school union shall receive less than $1,000 
per annum. 

The Michigan Legislature appropriated 
$1,000,000 annually to be apportioned to 
districts having an “average school mem-| 
bership in excess of the average for the| 
whole State for each $100,000 of equal-| 
ized valuation.” 

A Montana act (ch. 119) created a 
State common-school equalization fund 
and made the State board of education 
the common-school equalization board. | 
This act makes it mandatory for the} 
State board to determine the minimum 
educational program which shall be} 
equalized, and in determining such pro-| 
gram to consider the following factors:| 
“The minimum length of school term, | 
the minimum school-tax levy, the as- 
sessed maximum valuation per child in 
average daily attendance, the minimum 
enrollment,” and such other factors as| 
the said board may deem necessary to 
carry out the act. 

Missouri provided $35,000 to be applied 
to the deficiency in the rural high-school | 
aid fund, also $300,000 for aid of teacher 
training in high schools. 

Aid Based on Teachers 

The Legislature of New York increased | 
State aid to poor districts by allowing) 
$500 for districts with five or more teach- 
ers; $550 for districts with more than 
one and less than five eteachers, this 
sum to be $600 beginning Aug. 1, 1928, 
$650 beginning Aug. 1, 1929, and $700 
each year therafter; $300 to districts 
with but one teacher and having valua- 
tion not exceeding $100,000. Increased 
State aid was granted to still smaller 
districts. The legislature also allowed 
apportionment of school funds for! 
teachers 1m part-time or continuation 
school on the same basis as for high! 
school teachers. 

Vermont also appropriated $5,000 fora 
community schoolhouse fund, and pro- 
vided that when any district raises money 
otherwise than by taxation for furnish- 
ing and improving buildings or school 
grounds an equal amount, not to exceed 
$100 per year, shall be supplied by the’ 
State. 

By a constitutional amendment in Vir- 
ginia the general assembly of that State, 
is allowed greater freedom to apportion | 
State schoo! funds on bases determined | 
by it to be best, and an act of the legis- | 
lature allowed State aid to high schools 
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Information Compiled in 


Surveys Is Interpreted as 


Basis for Improvements in Agriculture 


Topic 1—Industry: Food and Food Products 


By Nils A. Olsen, 


Chief, Bureau of Agricultural Eco- 
nomics, Department of Agri- 
culture. 


HE data on crop production and 

marketing collected and __ inter- 

preted by the Bureau of Agricul- 
tural Economics are brought to a focus 
in the Bureau’s farm management 
work, They make it possible to ana- 
lyze a farm business in the light of 
all the economic facts that have a 
bearing on profits and to draw up the 
basis of a plan for the future. 


Then the economic data must be 
carefully watched in order that the 
farm plan may be kept responsive to 
changing conditions, although _ sudden 
or erratic changes in farm agriculture 
must he guarded against. 

* * * 


The interpreted data can be used 
as a basis of a program for sectional, 
regional, and even national programs. 


| In one phase of our farm management 
| work today we are likely to study some 


farm problem or set of problems that 
has regional application (as in our 
study of range conditions in the live- 
stock industry), and to analyze the 
problem in the light of existing cir- 
cumstances of the entire region in re- 
gard to that commodity or problem. 


Then we can relate the problems and 
solutions of the region to those of the 
country at large taking into considera- 
tion such items as demand, supply, and 
costs, and usually they can be defi- 
nitely related to world conditions. 

*~ * * 


NCE in the field of farm manage- 
ment one of the chief objects of 
our research is to uncover ways — and 
means of increasing the efficiency 
of the individual farms, careful watch 
must be kept on new developments in 
the use of land, labor, and equipment, 
and on conditions that affect the de- 
sirable size of farm. 


Then much attention must be given 
to the study of land utilization in the 
broad sense, to determine how lands 
can best be used, whether for agricul- 
ture, for grazing, or for forestry. 

* * * 


Since the inflation of land values 
has often caused severe losses to pro- 
ducers, bankers, and others, the Bu- 
reau is devoting much study to this 
subject in an‘effort to ascertain a basis 
for more correctly appraising the eco- 
nomic value of farm lands. 


Studies are made of standards of 
living among farmers and the influ- 
ences which account for high and low 
standards of living. Influences be- 
yond the control of individual farmers, 
such as taxation policies, tariff policies, 
transportation costs, land policies and 
the like, are subjected to careful study 
in an effort to assure producers equal 
opportunities with others, and to as- 
sure agriculture a chance to occupy its 
rightful place in the economic order. 

* ” * 

crop Reporting and Market News. 

Some of our best known services 
are the crop reporting and market 
news services. The collection and 
dissemination of crop market news is 
a valuable service whereby farmers 
everywhere are informed by radio, 
telegraph, the press, and by mail of 
periodic conditions in the country 
everywhere and in other parts of the 
world, and of day-to-day conditions 
at important shipping points and mar- 
ket centers. 


Farmers no longer are at the disad- 
vantage of buyers with regard to acre- 
age, probable production, supply, and 
current market information. The re- 
ports tell farmers and others the gen- 
eral production conditions and, more 
specifically, the quality of products in 
the various markets, current prices, 
the volume of rroduce and livestock en 
route to market as reported by divi- 
sion railroad superintendents under a 
special arrangement with the Bureau, 
and all other conditions, a knowledge 
of which enables producers to plan 
their production and to market their 
products to best advantage. 


* * * 


Standardization. Standardization 
work for farm products has developed 
rapidly and as a result the Department 
has now promulgated standards for 
practically every farm product of im- 
portance. Many of them are widely 
used. All grain shipped by grade in 
interstate commerce must be graded 
according to the Federal grain stand- 
ards. Cotton tendered on futures con- 
tracts must also meet the requirements 
of the Federal standards for cotton. 


It is estimated at the present time 
that at least 60 per cent of the com- 
mercial shipments of fruits and vege- 


In this series of articles presenting a topical survey of the Government 
are shown the practical contacts between divisions and bureaus irrespective of 
their place in the administrative organizations, 
series on Food and Food Products. The next article, to be printed in the issue 
of Oct. 26, will deal with “Fisheries” and is contributed by Louis Radcliffe, 


Acting Commissioner, Bureau of Fishe 
on the condition that the local county or| 
city provide at least 50 per cent of the! 
amount furnished by the State. 


Washington provided that the oe) 


sioner of public lands shall control lands 
acquired by the State by escheat or op- 
eration of law cr by gift and that the 
proceeds of the lease or sale of such 
lands shall be a part of the county school 
fund of the county in which said land 
is situated. ~ 

The Wyoming Legislature provided 
for the distribution of oil, gas, or min- 
eral royalties from leasing of school 
lands; 33 1-3 per cent of such royalties 
shall be paid into the State treasury and 
be credited to the land income fund for 
the benefit of schools. 


(A full statement of the survey may! procured from the Government Printing, 
in “Review of Educational! 


be found 


'Eight-hour Law Passed 
By Argentine Congress 


tables exchange hands on the basis of 
Federal standards. Approximately 
90 per cent of the shipped potato crop 
is shipped according to these standards. 
Standardization, in fact, has become | 
a basic part of our national marketing 
program. Although the grain and cot- 
ton standards are promulgated under 
mandatory law, all other standards are 
established and adopted on a purely 
voluntary basis. 


cs 


[NSPECTION. Shipping point and 
terminal market inspection is main- 
tained for many farm products by dis- 
interested Federal or Federal-and- , 
State inspectors, on the basis of Fed- 
eral grades. Products covered include 
grains, cotton, hay, butter, and about 
35 of the important fruits and vege- | 
tables. 


Methods differ slightly for different 
products, but in general an inspection 
will be made for a nominal fee, on the 
request of any interested party, and the 
resulting certificate of quality and con- 
dition at time of inspection is recog- 
nized as prima facie evidence in all 
Federal courts in case of dispute. 

* * = 


From one point of view practically 
all of the activities of the Bureau can 
be looked @ipon as service. There are 
a number of activities, however, that 
are of a more strictly. regulatory 
nature, the administration of which has 
been delegated specifically by Congress 
to the Bureau of Agricultural Eco- 
nomics, 


In all of this regulatory work effort 
is made to keep it educational and ad- 
visory in nature, in so far as practi- 
cable. 

on 
JNDER such acts come the Grain 
Standards Act which provides 
among other things that all grain 
shipped by grade in interstate trade 
shall be graded according to the Fed- 
eral grain standards and be subject to 
inspection by licensed inspectors. The 
United States Cotton Standards Act is 
designed to promote the further use of 
cotton standards in interstate and for- 
eign commerce, to prevent deception 
therein, and provide for the proper 
application of the standards, 


The United States Cotton Futures 
Act provides that all cotton tendered 
for future delivery shall be classed 
according to official United States | 
standards and shall be subject to in- | 
spection and appeal. It also provides 
for study and regulation to the end that | 
quotations on spct markets shall re- 
flect accurately commercial differences 
between spot and future prices, 

* * * 


The Warehouse Act provides for the 
Federal licensing of Warehouses for 
certain agricultural products if such 
warehouses fulfill the Government re- 
quirements of safety and efficiency 
and provided they continue to meet 
these requirements as determined by 
periodic and unannounced inspections 
by Government inspectors. This act 
provides that if any product be stored 
by grade, the grade shall be one pro- 
mulgated by the United States Deparé- 
ment of Agriculture. 


~ ok 





As warehouse receipts issued by Fed- 
erally licensed warehouses are pre- 
ferred as collateral by banks, the de- 
mand for licensea warehouses is ac- 
tive. Federally licensed warehouses 
handle, at one time or another, about 
50 per cent of the American cotton 
crop—this year that will mean about 
7,009,000 bales. Two of the largest 
cotton warehouses in the country are 
so licensed. Among the other crops 
that are eligible for storage in Federally 
licensed warehouses are grains, wool, 
potatoes, dried beans, dried fruits, 
syrups, tobacco, cottonseed, peanuts, 
broomcorn, cold packed fruit, and cer- 
tain canned foods. 

* 


* 4 


NDER the regulations of the two 
standard container acts the types 
and sizes of six kinds of containers are 
specified—Climax baskets, berry boxes, 
till boxes, round stave baskets, hamp- 
ers, and market or splint baskets. 


The recent Produce Agency Act con- 
tains three important provisions de- 
signed to improve conditions in the 
produce trade. It makes it a mis- 
demeanor for anyone receiving prod- 
uce in interstate commerce for or on 
behalf of another (1) to dump, aban- 
don, discard as refuse, or destroy, the 
produce so received without good and 
sufficient cause therefor; (2) to fail, 
knowingly and with intent to defraud, 
to account truly and correctly therefor; 
and (3) to make any false statement 
to the shipper, knowingly and with in- 
tent to defraud, concerning the han- 
dling, condition, quantity, quality, sale 
or disposition tLereof. 


This article concludes the 


ries, 
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Additional Facilities | Decisions on Broadcast Applications 
And Wireless Permits Are Announced 


Urged for Education 


Of Working Children Action Taken on 


Amendment of Massachu- 
setts Laws Is Advocated to 
Provide System of Half- 


time Schooling 


State of Massachusetts: 
Boston, Oct. 24. 


Amendment of Massachusetts laws 
governing compulsary education of chil- 
dren, to provide greater facilities for 
children who are forced into industry 


| in the State, was urged by Francis X. 


Hogan, of Lawrence, at hearings before 


a special commission appointed by the 


| Massachusetts general court of 1929. 


Mr. Hogan laid special emphasis on 
the necessity of providing instruction 


| for children in the workings of the prin-! 


cipal industry located in each community. 
“As much help should be given by the 


| State,” Mr. Hogan said, “to these chil-| 


dren, who, through no fault of their own 


| are bread winners at an early age, as 


is given by the State when it guarantees 
a college education to the children who 


| stay in school.” 


Revision of Law Asked 
The speaker asked the commission to 


recommend a change in the law so that| 
| compulsory continuation of school at- 
| tendance would %e changed to half-time | 
| schooling and half-time work for all be- | 
| tween the ages of 14 and 16 instead of | 
| four hours weekly of continuation school- 


ing for boys and girls between these 


| ages, as the law is at present. 


“In Lawrence,” Mr. Hogan said, “chil- 
dren between the ages of 14 and 16 who 
ought to be in school are given ‘home 
certificates’ which allow them to remain 


|in their homes and look after their 


younger brothers and sisters while the 
mothers go out to work in the mills. The 


; mothers, widows, are forced to adopt 
| this procedure because if they do not 
| they would be forced to ask financial 
aid of the city in caring for their fami-' 


lies, and this is something they do not 
want to do.” 


Plan Is Being Tried 


Miss Dora M. Giblin, of Marlboro, in| 


favor of the “50-50” plan, said that in 
some instances it is voluntarily being put 
into effect in Marlboro. There the Den- 


in its factories spend as much time in 


| school as they spend in its workshops. | 


Miss Ethel M. Johnson, assistant 
commissioner of labor and industries, 
not speaking officially, suggested that the 


| commission might recommend alternative 


proposals, one calling for half-time con- 
tinuation school education; the other 
raising the full-time compulsory schoo! 
attendance age from 14 to 15 years. 


Each community would be given the op- | 


portunity of accepting either of the 
plans, as local conditions warranted. 
Mandatory System Favored 


Kendrick M. Baker, of Brockton; Justin 
Barrett, of North Adams; Miss Agnes V. 


| Creed, of Salem, and Ralph W. Babb,| 


of Lynn, all continuation school officials, 
favored the half-time legislation and 
generally were of the belief that the law 


| should be mandatory rather than per- 
| missive with each city and town. 


In 
the cities and towns which they rep- 
resented, it was said, locat manufacturers 
cooperate well in the matter of continua- 
tion school matters, 

Mrs. Wenna Osborne Pinkham, rep- 
resenting the Massachusetts Civic 


| League, and Mrs. Roland M. Baker, of 
| Boston, favored an extension of the 


present law, which provisions to adjust 
the time in schoo’ to local conditions in 
the various communities. 


Additional Directors 
Appointed for Census 


| Supervisors Are Named for 15| 


Districts 


Appointment of additional supervisors 
for the decennial census of 1930 was 
announced Oct. 24 by the Bureau of 
Census, Department of Commerce, The 
list follows in full text: 

John B. Murphy, Evergreen, Ala., Butler, 
Conecuh, Covington, Crenshaw, Escambia, 


Lowndes counties, with headquarters at 
Evergreen. 


Felton Taylor, San Francisco, Calif., San 


| Francisco county (part of), assembly dis- 


tricts 28 to 33 inclusive, with headquarters 
at San Francisco. 

Glen V. Slater, Fresno, Calif., Fresno, 
Madera, Merced counties, with headquar- 
ters at Fresno. 

Howard B. Millard, 
Boulder, Clear Creek, 
Larimer counties, 
Boulder. 

Andrew J. Cooney, Waterbur » Conn., 
Litchfield, New Haven (part oft, lean of 
Ansonia, Beacon Falls, Derby, Middlebury, 
Naugatuck, Oxford, Prospect, Seymour, 
Southbury, Waterbury and Wolcott, with 
headquarters at Waterbury. 

Otto B. Robison, Willimantic, Conn., Tol- 
land, Windham, New London and Middle- 
sex counties, with headquarters at Willi- 
| mantic, 
| Arthur F. Pickard, Lakeland, Fla., ‘Char- 
lotte, Collier, DeSoto, Glades, Hardee, 
|Henry, Highlands, Lee, Manatee, Polk, 
Sarasota counties, with headquarters at 
Lakeland. 

Carroll J. Clark, Americus, Ga., Quitman, 
Clay, Randolph, Calhoun, Webster, Terrell, 
Sumter, Lee, Worth, Schley, Dooly, Stewart, 
Crisp) counties, with headquarters at 
Americus, 

William C, Bradley, Quincy, Ill., Adams, 
Hancock, Schuyler counties, with headquar- 
ters at Quincy, 

Willis B. Crowther, Salina, 


Boulder, Colo., 

k Gilpin, Jefferson, 

with headquarters at 
. 


Kans., Clay, 





| The Argentine congress has passed an 

eight-hour law, applicable to all salaried 
| employes and persons working for a 
| wage, with the exception of farm labor- 
‘ers, domestic servants, and.sons and 
daughters working for their parents, ac- 
| cording to a statement made public Oct. 
118 by the Department of Labor. 


| A health clause and regulations goy- 
|erning the hours of night workers are 
|also included in the new law, along with 
overtime provisions and rules with re- 
| spect to work performed on Sundays and 
| holidays. , 


| Legislation, 1926-1928, Bulletin, 1929, 
| No. 27, Office of Education, and may be 


Office at 5 cents per copy.) 


Cloud, Dickinson, Marshall, Ottawa, Re- 
public, Saline, Washington counties, with 
| headquarters at Salina. 

Mack W. Terry, Binghamton, N. Y., 
| Broome, Chenango, Madison counties, with 
heaquarters at Binghamton, 
| William H. Barkley, Hickory, N. C., Alex- 
ander, Avery, Burke, Caldwell, Catawba, 
, Cleveland, McDowell, Mitchell, Rutherford, 
| Watauga counties, with headquarters at 
Hickory. 

_ Louis Goodman, Wilmington, N. C., Dup- 
lin, Jones, Lenoir, New Hanover, Onslow, 
|Pender, Sampson, Wayne counties, with 
| headquarters at Wilmington. 
| Edward T. Paxton, Philadelphia, Pa., 
Philadelphia County coextensive with Phila- 
delphia City, wards 5 to 15, 24, 27, 84, 44 
and 46, with headquarters at Philadelphia. 
| John C, Schoenberger, Watertown, S, Dak., 
| Beadle, Brookings, Clark, Codington, Deuel, 
Grant, Hamlin, Hand, Hughes, Hyde, Kings- 
bury, Sully counties, with headquarters at 
Watertown, 


1 | WRUP, 830 ke., 5 kw. It 
,nison Manufacturing Company has ar- | 
ranged with the local school authori- | 


| ties to have the boys and girls working | 5.30), Fia., WIOD, 1,120 ke., 500 w., 1 kw. 


lrations by the United States Government 
|to Americans who served in the World War 


Decisions on broadcast applications 
and wireless petitions, as well as new pe- 
titions filed, have just been announced 
by the Radio Commission as follows: 


Applications Granted 

The Commission granted the following 
applications: 

Tidewater Wireless Teleg. Co., Pier 98, 
Philadelphia, Pa., WNW, renewal of license 
(coastal)} 500 ke., calling 428 ke., working 
1 kw. 

Universal Broadcasting Company, Phila- 
delphia, Pa., W8AU, modification of C. P. 

Boeing Air Transport, Inc., two portable 
Cc. P. (experimental). 

Tropical Radio Teleg. Co., Hialeah, Fla., 
| WAX, modification of license. 
| City of Cincinnati, Cincinnati, Ohio 
| (Eden Park fire tower), WKDU, completion 
| date extended. 

Allen T Simmons, Akron, Ohio, WADC, 
C. P. to change location of studio and 
transmitter. 

Pacific Coast Biscuit Co., Seattle, Wash., 
KPCB, transfer of license to Westcoast 


Broadcasting Co. 

Taft & Wasmer, Inc., Seattle, Wash., 
KPQ, transfer of license to Westcoast 
Broadcasting Co. 

Laurence E. Dutton, Miami Beach, Fla., 
W4X, license to cover C. P. (expeisme..al), 
| Radiomarine Corp. of America, KHRC 
airplane NC-9779, modification of license 

Radio Corp. of America—Ohio Co., Cleve- 





land, Ohio, C. P. (experimental). 

Pan American Airways, Inc., airplane 
|NC-75-K (Miami, Fla.), KHFK, license. 

C. Francis Jenkins, airplane license. 
Boeing Air Transport (portable), modi- 
| fieation of C. P. (experimental). 

Hearings Designated 

The Commission designated the following 
applications for hearing: 

Electro-Spray Corp., Wenatchee, Wash., 

Y7XAS, renewal of license (experimental). 

City of Seattle, Harbor Dept., KPE, modi- 
fication of license. 

KXL Broadcasters, Inc., Portland, Oreg., 
KXL, renewal of license. 

The American Broadcasting Corp., near 
Fraser, Mich., WGHP, C. P., increase power 
from 750 watts to 1 kw., move transmitter 
to 5057 Woodward Ave., Detroit, Mich., and 
to install crystal control. 


Hearing Docket 

In each of the following cases, hereto- 
fore heard and taken under advisement, the 
Commission found that public interest, con- 
venience or necessity would be served by 
the assignment of the frequencies and/or 
hours of operation below set forth: 

Miami Broadcasting Co., Miami, Fla., 
WQAM, 560 kce., 1 kw., Miami, Fla. 
Tampa Publishing Co., Tampa, Fila.,| 
WDAE, 620 kce., 1 kw. 


University of Florida, Gainesville, Fla., 


City’ of Jacksonville, Jacksonville, Fla.,| 
WJAX, 900 ke., 1 kw. 


Isle of Dreams Broadcasting Co., Miami 


ls. divide with WDBO. 
Rollins College, Inc, Orlando, Fila.,! 
WDBO, 1,120 ke., 500 w., 1 kw., Is. divide | 
with WIOD. 

Clearwater Chamber of Commerce and 
St. Petersburg Chamber of Commerce, 
Clearwater, Fla., WFLA-WSUN, 1,240 kc., 
1 kw-2% kw., ls. 

City of Pensacola, Pensacola, Fla., WCOA, 
1,340 ke., 500 w. 

F, J. Reynolds, Tampa, Fla., WMBR, 1,370 





ke., 100 w. Se. 
With regard to each of the applications 
filed in said cases subsequent to the hear- 


Bills and Resolutions 
Introduced in Congress 


Title 8—Aliens and Citizenship 


S. 1941. Mr. King. To provide for the 
deportation of certain alien seamen, and 
for other purposes; Immigration, 


Title 10O—Army 


S$. 1942. Mr. Blease. To authorize and 
direct the consideration and award of deco- 


where their conduct shows them to be en- 
titled and deserving of the same; Military 
Affairs. 


Title 33—Navigation and Navi- 


gable Waters 
H. R. 4767. Mr. Houston, Del. To author- 


ize sale of the iron pier in Delaware Bay, 
near Lewes, Del.; Rivers and Harbors. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 4768. Mr. Schafer, Wis. To amend 
public law 506, 70th Congress, making de- 
cisions of the Director of the Veterans’ Bu- 
reau under this act final and conclusive and 
directing the Comptroller General to allow 





,eredit in the accounts of Veterans’ Bureau 


disbursing officers for all payments, author- 
ized by the Director, heretofore or hereafter 





under the act; World War Veterans Leg- 
islation. 

H. R. 4769. Mr. Schafer, Wis. To amend 
section 5, amended World War veterans act, 
regarding procedure in Veterans’ Bureau; 
giving same force and effect to acts of em- 
ployes assigned to duties by the Director as 
though performed by the Director himself, 
etc.; World War Veterans Legislation. 


Title 40— Public Buildings, 
Property, and Works 


S. 1944. Mr. Brookhart. To create an 
Industrial Art Commission; Library. 


Navy Orders 


Lt. Comdr. Louis H. Roddis (M. C.), det. 
Navy Retg. Sta., Washington, D. C.; to Bu. 
M. & S. for temp. duty. 

Lt. (jg) Bernard 8S, Pupek (M. C.), det. 
Rec. Ship, N. Y., about Oct. 19; to temp. 
duty at the Navy Rctg. Sta., Washing- 
ton, ; 

Capt. Thomas P. Ballenger (S. C.), det. 
Bu. S. & A.; to Navy Yard, Puget Sound, 
Wash. 





Lt. Archy W. Barnes (S. C.), ors. Aug. 
19 further modified. To Navy Yard, Wash- 
ington, D. C, 

Lt. Verne V. M. Boggs (S. C.), det, Navy 
Yard, Philadelphia, Pa., about Oct. 19 to 
Nav. Ammun, Depot, Fort Mifflin, Pa. 


Lt. Maurice S. Hirshorn (S. C.), det. Nav. 
Ammun. Depot, Fort Mifflin, Pa., about Oct. 
19; to temp. duty 4th Nav. Dist. 

Lt. Charles E. Swithenbank (S. C.), de- 
tached from U. 8. 8. Saratoga to duty at 
the Navy Yard, Mare Island, Calif., instead 
of to duty at the Navy Yard, Philadel- 
phia, Pa, 

Lt. (jg) Bion B. Bierer (S. C.), det. Navy 
Yard, Washington, D. C., about Nov. 30; 
to Nav. Air Sta. Anacostia, D, C, Ors. 
Sept. 12 revoked, 

Chf. Gun. Chester C. Culp, det. Ammun. 
Depot, St. Julien’s Creek, Va., about Dec. 
1; to U. S. 8, Camden. 

Chf. Gun, Charles E, Keptner, det. U. 8. 
S. Camden about Oct. 26; to U. 8, S&S. 
Chewink. 

Chf, Gun. JohneM. Buckley, det. U. 8. S. 
Oglala about Oct. 26; to Nav. Ammun, De- 





pot, St. Julien’s Creek, Va. 


Chf. Carp. George D. Barringer, det. U. 
8S. S. Marblehead; to Navy Yard, Boston, 
Mass. ; 


Various Petitions by Stations and Com- 
munications Services 


ings held at Jacksonville Fla., Aug. 26 and 

7, 1929, and prior to Oct. 15, 1929, the Com- 
mission considered the same in connection 
with the evidence adduced at the hearings 
and its findings are based upon the entire 
record, including said applications. 

_ The Commission therefore directed that 
orders be entered, effective at 3 o’clock 
a.m. eastern standard time, Oct. 31, 1929, 
reciting said findings and ordering that re- 
newal licenses and/or construction permits 
be issued in accordance therewith. 
Applications Denied 

In each of the following cases the Com- 
mission denied the applications, the appli- 
cants having failed to indicate a desire ‘0 
be heard. 

Fred- L. Dewey, Los Angeles, Calif.) 
W6XL, license (experimental). 

Robert B. Parrish, Los Angeles, Calif, 
W6XC, license (experimental). 

Simpson Radio Corp. Seattle, Wash., 

7XF, renewal of license (experimental). 

Oscar B. Robey, Anderson, Ind., C. P. 

Standard Airlines, Inc. Los Angeles, 
Cant, €. P: 

Robert B. Parrish, Los Angeles, Calif.; 
Portland, Oreg.; New Orleans, La.; El Paso, 
Tex.; Salt Lake City, Utah; Omaha, Nebr,; 
Cleveland, Ohio; St. Louis, Mo.; Minneap- 
olis, Minn.; San Francisco, Calif.; Ft. 
Worth, Tex.; Denver, Colo.; Memphis, 
Tenn.; Chicago, Ill.; Atlanta, Ga.; New 
York, N. Y., requested C. P’s. 

Seaboard Airways, Inc., Newark, N. J.; 
Norfolk, Va.; Charleston, S. C.; Jackson- 
ville, Fla.; Miami, Fla.; Pittsburgh, Pa.; 
Columbus, Ohio; Indianapolis, Ind.; St. 
oe Mo.; Kansas City, Mo., request for 
Je s. 

University of Iowa, Iowa City, Iowa, re- 
newal of license. 

Applications Received 

Station WCBM—Baltimore Broadcasting 
Corp., Baltimore, Md., to install new equip- 
ment and increase power. 

Station WJW—John F. Weimer (Mans- 
field Broadcasting Assn.), Mansfield, Ohio, 
to install automatic frequency control. 

Station WMBJ—Rev. J. W. Sproul, near 
Wilkinsburg, Pa., to move studio to present 
location of transmitter. 

Station—T. A. Reville Jr., Amarillo, Tex., 
to erect new station. 

Station KLPM—E. C. Reineke, Minot, N. 
Dak., license to cover C. P. to erect new 
station. 

Station KOIL—Mona Motor Oil Company, 
Council Bluffs, Iowa, license to install new 
equipment and change power. 

Station WOWO—The Main Auto Supply 
Company, Ft. Wayne, Lincoln Highway, Ind., 
to change equipment and increase power. 

Station WIL—Missouri Broadcasting 
Corp., St. Louis, Mo., to install new equip- 


;ment, change frequency, unlimited time, in- 


crease power. 
Station WLB-WGMS—University of Min- 
nesota, St. Paul, Minn., to change location 


of transmitter, studio, change to crystal con- 


trol, and increase power. 
Standard Airlines, Inc., requests aero- 
nautical C. P’s., for radio stations to be 


j located at Sweetwater, Tex., airport; Dal- 


las, Tex.; El Paso, Tex.; Midland, Tex. 

Pan American Airways, Inc., requests 
aeronautical license for station WKDL, 
Miami, Fla. 

Universal Wireless Communications Co., 
Inc. requests experimental radio license 
for station W8XH, Buffalo, N. Y. 

Intercity Radio Telegraph Co., requesting 
radio license for station WAN, Ishpeming, 
Mich., for marine relay service. 

Examiner Printing Co., requesting radio 
license renewal for station KUP, San Fran- 
cisco, Calif. 

American Telephone & Telegraph Co., re- 
uests modification of license for station 

2XA, .xperimental, Rocky Point, N. Y 
_Boeing Air Transport, Inc., requests as- 
signment of license from Pacific Air Trans- 
port, Inc., station KEU, Los Angeles, Calif., 
aeronautical service. 

Boeing Air Transport, Inc., requests aero- 
nautical license for station KEU, Los Ange- 
les, Calif. 

Alaska Packers Association, requests radio 
station licenses for the following stations 
in Alaska, general public service: KHA, 
Uyak; KHT, Naknek; KHB, Kvichak; KHG, 
Clarks Point; KHF, Snag Point; KUD, 
Bacherof; KUL, Pilot Point; KUB, KVQ, 
KDR, Kvichak River; KRI, Loring; KYL, 
Alitak; KYK, Karluk; KHC, Chignik. 

Redesignated for Hearing. 

The following application heretofore 
denied, the applicant having failed. to 
indicate a desire to be heard, was re- 
considered and redesignated for hearing: 

Young Brothers, Honoiulu, T. H., C. P. 


Bus Service Prortded | 


Ohio School Children 


Ruling Holds Travel Must Be 
Furnished by Authorities 


State of Ohio: 
Columbus, Oct. 24. 


Transportation to and from schoo! 
must be furnished by boards of educa- 
tion of rural and village school districts 
for elementary school pupils who reside 
more than two miles from the school 
to which they are assigned, but the stat- 
utory requirement does not extend to 
children living in the district who are 
attending school in another district, and 
mandamus does not lie to compel provi- 
sion of such transportation, according to 
an opinion of the attorney general of 
Ohio, Oct. 17, transmitted to the prose- 
cuting attorney, G. O. McGonagle, of 
McConnelsvitte. The full text of the 
opinion of the attorney general follows: 

Transportation to and from school 
must be furnished for elementary school 
pupils who reside more than two miles 
from the school to which they are as- 
signed, or the parents or persons in 
charge of such pupils paid for trans- 
porting them. 

The law requiring transportation to 
and from school, of elementary school 
pupils who reside more than two miles 
from the school to which they are as- 
signed, is satisfied if the conveyance is 
made to run within one-half mile of a 
pupil’s residence or the private entrance 
thereto. x 

If a conveyance for the transportation 
of elementary school pupils to and from 
the school is not made to run within one- 
half mile of the residence, or the private 
entrance thereto, of a pupil who lives 
more than two miles from the school to 
which he has been assigned, transporta- 
tion, in the sense contemplated, is not 
being furnished, and the parent or per- 
son in charge of the pupil may furnish 
transportation for the pupil, and recover 
from the board of education for such 
transportation in accordance with sec- 
tion 5581 of the General Code. 

The statutory requirement that boards 
of education ‘of rural and village school 
districts shall transport to and from the 
schoolhouse pupils of the district who 
live more than two miles from the near- 
est school in the district in which they 
reside, does not require that such trans- 
portation be furnished to children living 
in the district who are attending a 
nearer school in another district, and 
m 
sion of such transportation, 





andamus does not lie to compel provi-: 


New Books Received 
—by— 
Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Sheridan, Harold James. Growth in reli- 
gion; an introduction to psychology for 
teachers of religion. (Leadership training 
series. Standard training series.) 192 p. 
Nashville, Tenn., Cokesbury press, 1929. 

29-19462 

Smith, Henry Lester. ... An analysis of 
the attitudys of American educators and 
others toward a program of education for 
world friendship and understanding, by 
...and Leo Martin Chamberlain. (Bulletin 
of the School of education, Indiana univer- 
sity. vol. v, no. 4.) 109 p. Bloomington, 
Bureau of cooperative research, Indiana 
university, 1929. 29-19233 

Smith, Lewis Wilbur. Planning a career, 
a vocational civics, by . . . and Gideon L. 
Blough. 470 p., illus. N. Y., American 
book co., 1929. 29-19303 


Spain. Archivo general de Indias, Seville. ~ 
Spanish documents concerning English 
voyages to the Caribbean, 1527-1568, se- 
lected from the Archives of the Indies at 
Seville, by I. A. Wright. (Works issued 
by the Hakluyt society. Second series, no. 
62.) 167 p. London, Printed for the Hak- 
luyt society, 1929. 29-19301 

Theatre arts prints. N. Y., The 
John Day co., 1929. 29-19471 


Urban, Wilbur Marshall. The intelligible 
world; metaphysics and value. (Library 
of philosophy, ed. by J. H. Muirhead.) 
479 p. N. Y., The Macmillan co., 1929. 

29-19466 

Van Every, Edward. Muldoon, the solid 
man of sport; his amazing story as related 
for the first time by him to his friend, 
Edward Van Every, with a foreword by 
Jack Dempsey. With eighteen illustrations 
from photographs. 364 p. N. Y., Frederick 
A. Stokes co., 1929. 29-19300 

Ward, Charles Henshaw. Pilot book for 
Sentence and theme (3d ed.).... Rev. ed, 
287 p. Chicago, Scott, Foresman and co. 
1929. 29-19324 

Yapp, Sir Arthur Keysall. The adventure 
of youth.... 149 p. N. Y., Longmans, 
Green and co., 1929, ‘ 29-19232 

Young, Norwood. Fortuna; or, Chance and 
design. (To-day and to-morrow series.) 
93 p., illus. N. Y., E. P. Dutton & co., 1929, 

29-19298 


Austin, Erastus Long, ed. The Sesqui-cen- 
tennial international exposition; a record 
based on official data and departmeniat 
reports, by . . . and Odell Hauser, with 
contributed chapters by others prominent 
in the activities of the exposition, and 
100 pages of illustrations. 520 p. Phil. 
Pa., Current publications, 1929, 29-19502 

Berlioz, Hector. Evenings in the orchestra 
by . .. translated from the French by 
Charles E. Roche, with an introduction 
by Ernest Newman. (Borzoi musical se- 
ries, ed. by E., Newman.) N. Y., A. A. 
Knopf, 1929. 29-19529 

Bolton, Charles Knowles. The real founders 
of New England; stories of their life 
along the coast, 1602-1628. (Useful ref- 
erence series, no, 38.) 192 p. Boston, 
F, W. Faxon company, 1929. 29-19510 

Brahdy, Joseph. Blueprint reading; for the 
machine shop and related trades, 2d ed. 
199 p., illus. N. Y., McGraw-Hill book 
co., 1929. 29-19334 

Branegan, Gladys Alee. Home economics 
teacher training under the Smith-Hughes 
act, 1917 to 1927; a study of trends in 
the work of seventy-one institutions ap- 
proved under the National » vocational 
education act. (Teachers college, Colum- 
bia university. Contributions to educa- 
tion, no. 350. Published also as thesis 
(Ph. D.) Columbia university.) 159 p. 
N. Y., Teachers college, Columbia uni- 
versity, 1929. 29-19330 

Breasted, James Henry. History of Europe, 
ancient and medieval: Earliest man, the 
Orient, Greece, and Rome, by ... Eu- 
rope from the break-up of the Roman 
empire to the French revolution, by James 
Harvey Robinson. Rev. ed. 668 p., illus. 
Boston, Ginn and co., 1929. 29-19312 

Brown, Hubert. The principles of expres- 
sion in song; a manual for singers, with 
especial reference to competition festi- 
vals. 65 p., illus. London, Oxford uni- 
versity press, 1928. 29-19533 

Butterfield, Thomas Edward. Steam and gas 
engineering; a text covering power gen- 
erating apparatus utilizing energy re- 
leased by the combustion of fuels. 481 
p., illus. WN. Y., D. Van Nostrand com- 
pany, 1929. 29-19503 

Casson, Herbert Newton. Creative thinkers, 
the efficient few who cause progress and 
prosperity; an explanation of the rise 
and fall of business firms and nations. 

N. Y., B, C. Forbes publishing 
co., 1929. 29-19504 

Civis romanus, pseud. The pope is king, 

by ... 185 p. London, E. Benn, 1929. 
29-19539 

Cooper, Charles. The English table in his- 
tory and literature. 230 p. London, S. 
Low, Marston & co., 1929. 29-19817 

Cross, Arthur Lyon. A shorter history of 
England and greater Britain, by... Rev. 
ed. 970 p. N. Y., The Madmillan co., 
1929. 29-19311 

Deckard, Percy Edward. List of officers who 
served with the 871st infantry and head- 
quarters, 186th infantry brigade during 
the world war; and also my experience in 
the world war, with memoirs of France 
and service in the Medical detachment of 
371st infantry. 127 p. Allegany, N. Y., 
Printed by the Allegany citizen, 1929. 

29-19308 

Edwards, Isabel M. Practical glove mak- 
ing. (Pitman’s craft for all series.) 90 
p., illus. N. Y., Sir I. Pitman & sons, 1929. 

29-19336 

Songs, shouts, 

2d ed., with additional material, 

Phila., The Judson press, 1929. 

29-19530 


144 pl. 


Finn, Elizabeth M., comp. 
stunts. 
199 p. 


Government Books 
ana Publications 


Documents described unger this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


New Species of Buprestid Beetles from 
Costa Rica—No, 2803, From the Proceed- 
ings of the United States National Mu- 
seum, Vol, 76, Art. 6, Free at National 
Museum. 

United States Veterans’ Bureau Medical 
Bulletin--Volume 5, Number 11, Novem- 
ber, 1929. Price, 15 cents, (25-26672) 

Diplomatic List, October, 1929, Depart- 
ment of State. Subscription price, 60 
cents per year. (10-16292) 

Reappraisements of Merchandise, by United 
States Customs Court, No. 73. Subscrip- 
tion price, 76 cents per year. (13-2916) 

Service and Regulatory Eaton 
Bureau of Animal Industry, Department 
of Agriculture. Price, 5 cents. 

(Agr. 71-1658) 

\Publications of the Department of Labor, 

..October 15, 1929. Division of Publica. 
tions and Supplies, Department of Labor, 
Free, ‘16-26563) 

Vacant Public Lands on July 1, 1929—Cir- 
cular No. 1197. General Land Office, De- 
partment of the Interior. Free, 

Industrial Employment Information Bulle- 
tin—Vol, IX, No. 9, September, 1929 
Issued monthly by the Department of 
Labor. (L21-17) 
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Agriculture 


Gain in Egg Prices 
Is Shown by Survey 
Of Poultry Industry 


Associate Husbandman Finds 
Increase of Several Cents; 
' Gives Advice on Care of 


Pullet Flock 


Prices on eggs are higher by several 
cents a dozen than they were this time 
last year, the Associate Poultry Hus- 
bandman, Bureau of Animal Industry, A. 


R. Lee, stated in an address over the 
associated stations of the Natignal 
Broadcasting Company Oct. 23. Novem- 
ber this year will be no exception to 
other years in that the year’s highest 
prices will be reached, Mr. Lee said. 

The full text of Mr. Lee’s address fol- 
lows: 

Improved methods of management 
tend to increase the production of eggs 
in the fall and early winter, but there is 
no apparent tendency to oversupply the 
market with .fresh eggs at that time. 
It is up to the poultry producer to take 
advantage of this situation and to get 
eggs when this product brings the most 
money. 








Yield of Pullet Flock 


E roduction reaches its lowest 
dike nome when the hens are shedding 
their old feathers and getting their win- 
ter coat. Although nature provides hens 
with a very attractive coat, they use it 
more for comfort than for style. The 
poultryman must depend on the early 


* maturing pullet for eggs and for his in- 


come at this season. The total year’s 
income depends very materially _on the 
number of eggs produced in the Fall and 
early Winter. The pullet flock should 
average from 6 to 7 eggs apiece in Oc- 
tober, 10 to 11 in November, and 11 to 
12 in December. . 

The production of high-priced eggs 
siaguliouan First, early-hatched, bred-to- 
lay pullets; second, good feeding; third, 
comfortable houses; 
management. Pullets must be hatched 
early enough in the Spring so they will 
be good sized and ready to lay by Sep- 
tember or October. Most farm flocks of 
pullets are hatched too late to lay when 
eggs sell at their highest prices. Pullets 
which are from bred-to-lay stock mature 
more rapidly and lay more steadily than 
those out of unselected flocks. 

Poultry will not lay unless it is well 
fed. The hens must be fed freely on a 
good ration containing the necessary in- 
gredients. Mash, although the highest- 
priced feed, produces the cheapest eggs 
and is the most essential part of the ra- 
tion. Dry mash should be kept before 
the hens all of the time in open hoppers. 
If the pullets are slow in starting to 
lay, add milk to the ration and feed one 
light feed daily of moist mash. Green 
feed supplies vitamins and helps to im- 
prove the birds’ appetite. 

Comfortable Houses Necessary 

It does not pay to use up high-priced 
feed to try to keep hens warm in cold, 
drafty houses. Hens must be comfort- 
able to lay in cold weather. The ventila- 
tion of the house should be adjusted to 
weather conditions with the hens always 
furnished fresh air. 

All of these other factors will go for 
naught if the pullets are not carefully 
managed. Regularity in the feeding and 
watering of the hens, in the cleaning of 
the houses and careful observance of the 
health and condition of the hens are nec- 
essary to keep up good production. 

Fall molting of pullets is a real prob- 
lem on most poultry farms. 

Pullets that lay heavily in the Fall and 
start to lose weight are very apt to go 
through a Fall molt. Keeping the pul- 
lets in good flesh helps to prevent this 
molt. A good method to follow is to feed 
the scratch grains as an extra meal in 
troughs after the regular evening feed- 
ing. Liberal feeding of scratch grain 
helps to keep the pullets in good flesh. 

Lengthening the feeding day by the 
use of artificial lights is another method 
of increasing Fall and Winter egg pro- 
duction. This method does not materially 
affect the total number of eggs produced 

gfor the year, but greatly increases the 
proportion of high-priced eggs. Giving 
the pullets a 13-hour feeding day will 
stimulate production without unduly 
forcing the birds and still leave them 11 
hours to sleep. Artificial lights for in- 
creasing the working day of the hen are 
used extensively on commercial egg 
farms in sections where high prices are 
received for the market eggs. 

Bulletin Describes Methods 

Hens kept confined to the house will 
usually produce more eggs during the 
Winter than those allowed outside range. 
They will not do this unless given careful 
attention and good housing conditions. A 
flock of 50 pullets kept confined from 
October to March produced 400 more 
eggs than a similar flock allowed range. 
This result was secured last Winter at 
the United States animal husbandry 
experiment farm at Beltsville, near 
Washington, where the Department of 
Agriculture conducts research experi- 
ments with poultry. 

Farmers’ Bulletin 1541, “Feeding 
Chickens,” describes the methods used in 
feeding’ for Fall and Winter egg produc- 
tion at that farm. 





West Virginia Reports 
Turkey Crop Increase 


State of West Virginia: 
Charleston, Oct. 24. 

West Virginia farmers have increased 
the size of their turkey crop 12 per cent 
in 1929 over that of 1928, according to 
information received from farmers of 
the State to John W. Smith, commis- 
sioner of agriculture, and Thomas F. 
McDonough, of the United States Bu- 
reau of Agricultural Economics. A 
larger increase was apparently intended, 
but due to the cold, wet Spring, a large 
number of poults were lost. 

The condition of the turkey crop at 
present is good, although some of the 
birds are reported small, but healthy. 

Of the number on hand for feed at 


the present time, 60 per cent are being | 


fed for the Thanksgiving market, 32 per 
cent for the Christmas market, and the 
remaining 8 per cent to be marketed at 
a later date. 
No forecast is made at this time of 
turkey prices for the holiday markets, 
Number of turkeys on hand 1929 as 


compared with 1928 for some of the | to cover orders that topmakers and mills | 


nearby States are as follows: Virginia. 
115 per cent; Kentucky, 116 per cent; 
Ohio, 120 per cent; Pennsylvania, 125 
per cent; Maryland, 115 per cent, 


and fourth, careful | 
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Wool 


Gain in United States Wool Imports 


Receipts at Boston in Last 


Active textile conditions and the higher 
margin between domestic and foreign 
prices caused an increase in wool im- 
ports during the year in the United 
States, according to a statement of the 
Bureau of Agricultural Economics, De- 
partment of Agriculture, made public 
Oct. 23. 

The United States showed an increase 
in wool production along with New Zea- 
|land and the Union of South Africa, 
while England, France, Germany and 
Argentina all had smaller productions, 
the statement revealed. 

During the past three months the 
quantity of wool received at Boston was 
much larger than for the same period 
last year, it was stated. Unsettled labor 
conditions and unfavorable monetary 
conditions caused a decrease in wool ex- 
ports in England, according to the state- 
ment. , 


Foreign Price Trends 
Have Unfavorable Effect 


The: department’s statement follows in 
full text: 

Small supplies of medium wools held 
September prices for these grades firm to 
slightly higher at Boston, according to 
the Bureau of Agricultural Economics. 
Prices for fine wools declined 2 to 5 
cents, mostly following the further de- 
clines abroad. Prices of foreign wools 
in bond also declined and trade in the 
Boston market was adversely affected by 
the foreign price trends. Top prices at 
the European markets declined in Sep- 
tember, as did raw wool prices at the 
wool sales in Australia and London. The 
|}London wool sales closed Oct. 4 with 
prices 10 to 20 per cent below those on 
July 23 at the close of the previous sales, 
| This has resulted in an unusually wide 
|margin between Boston and London 
| prices. Accompanying charts show the 
trends of actual prices in London and 
Boston and the trends in the margins be- 
tween these prices. Because of differ- 
ences in wools it should net be assumed 
| that these margins show the differences 
in prices which could be secured for ex- 
actly similar lots of wool in the two mar- 
kets. 

The slightly larger domestic wool clip 
of this year was slow in coming to mar- 





totaled less than fur the same period last 
year, although they have been relatively 
large for the last few months. Imports 


ago, in response to the higher margin 


active wool textile conditions in the 
United States. Domestic wool consump- 
tion continues at a high rate. With 
prices of fine wools not much, if any, 
higher than medium wools, scoured basis, 
the consumption of fine wools has been 
increased. 


British Textile Trade 
Reported Still Quiet 


The. British wool textile industry is 
still quiet and exports of wool manufac- 
tures were lower in September, appar- 
ently having been adversely affected by 
monetary conditions. Theslabor difficul- 
ties have not yet been settled. The Bel- 
gian and Italian wool textile industries 
were also quiet in September, but the 
French industry was well occupied and 
|} sales, especially of yarns for export, in- 
jereased. In the German industry the 
worsted and knitting sections are well 
;employed and there has been a satisfac- 
tory volume of new business, but the 
woolen spinners reported unsatisfactory 
activity and a small volume of new or- 
ders, ; 

Production of wool in eight countries 
which have about seven-tenths of the 
world clip outside of Russia and China 





is now estimated at 2,317,000,000 pounds | 


for the 1929-30 season, compared with 
the record clip of 2,326,000,000 pounds 
last season and 2,208,000,000 pounds the 
season before last. Decreases have been 
reported for Australia, Argentina, the 
United Kingdom, France and Germany, 
and increases for New Zealand, the 
Union of South Africa and the United 
States. Stocks of wool at primary mar- 
kets at the begining of the season are 
not significant in comparison with pro- 
duction, but they appear to have been 
slightly larger this year than last. Pro- 
duction and stocks in primary markets 
appeai* therefore to give about the same 
supply situation for combing and cloth- 
ing wools as existed last year. 


Boston Demand Active 
In Early September 


Demand fer all grades of wool was 
farily active at Boston, and inquiries 
indicated a good volume of business 
pending at the opening of September, ac- 
cording to R. L. Burrus, of the Boston 
wool office of the Bureau of Agricultural 
Economics. With the declines in prices 
at the foreign markets there was some 
hesitation in placing large orders, but no 
readjustment was made in prices until 


after the downward trend from the open- | 


ing of the London sales became apparent. 

The domestic wools affected by the 
weaker world markets, as reflected at 
|London and in Australia, were the 64’s 
}and finer grades. Short combing wools 
of the original hag lines were the first to 
feel the weakness. Topmaker’s support 
jin the market for these wools had to a 
| great extent been withdrawn. Moderate 
| quantities of the New Mexican wools of 
| the short combing class that had been 
| selling at 85 cents, scoured basis, and 
which, before the London opening, were 
being held at 85 to 87 cents, sold at 80 
cents, scoured basis. Average length 
staple New Mexican wools moved at 83 
to 85 cents and the better staple sold for 
85 to 87 cents, scoured basis. Texas 12- 


scoured basis, for the choice’ offerings. 
Demand was indifferent even on the 
choice original bag Montana wools con- 


and average strictly combing staple at 


scoured basis. 

Quotations on graded offerings of 64’s, 
'70’s, 80’s territory wools were subjected 
to a like downward revision. Strictly 
|combing was quoted at 88 to 93 cents, 
French combing at 85 to 88 cents and 
| clothing at-80 to 85 cents, scoured basis, 
without stimulating any demand over the 
| buying necessary for piecing out stocks 


| had on the books 

| Qhio and similar strictly combing wools 
| of 64’s and higher grades suffered rather 
less than any other of the domestic fine 








Three Months Found Much} 


Larger Than During Same Period Last Year 





wools, Sales were closed at 38 cents in 
the grease, or at an estimated scoured 
basis range of 90 to 95 cents right up to 
the close of the month. 

Fleece and territory wools of 58’s, 60’s 
grade remained firm in prices through- 
out September. Sales were farily steady 
though moderate in volume. Prices held} 
up by virtue of the supply being more 
restricted than in the case of fine wools. 


Market Holds Strong 
On Domestic Wools 


The market on 56’s and 48’s, 50’s do- 
mestic wools remained strong. The 
quantity sold, however, was only mod- 
erate, but the restricted offerings largely 
accounted for that. Up to the close cf 


of these grades haa shown no effect from | 
the decline at London. Members of the! 
wool trade had as yet felt little concern 
over the prices of these grades since the | 
opening of the season in South American 
markets was several weeks away and 
large quantities of the new clip from 
there are usuaily not available before | 
the end of the year. 


Activity in ‘oreign spot wools was | 
quite limited. A few scattered lots were 
moved during the month, most of the | 
sales heing on crossbred wools. Aus- 
tralian merinos were very dull. Prices | 
were about steady until the London open- | 
ing, after which quotations were lower | 
in symvathy with the trend abroad. | 





ket and receipts so far this year have | 


have been larger than they were a year | 


between domestic and foreign prices, and | 


months wools moved at around 88 cents, | 


sisting of bulk 64’s good French combing | 


| quotations in the range 88 to 90 cents, | 





The market on woolen wools has been 
depressed. Lowered quotations seemed, 
to offer no attraction to mills that usu- 
ally consume scoured wools. Pulled wool 
prices on all grades declined several 
cents a pound with demand very light. 


Noil prices again declined from a lack 
of support from either mills or dealers. 

New business in the top market ta- 
pered off to almost nothing at the close 
of September. Occasional orders were | 
received on 64’s tops in oil at $1.20@1.22 
jand on 64’s dry combed at $1.18@1.20, 
mostly for piecing out old contracts. Oil 
combed 60’s moved in small quantities at 
$1.20@1.22 per pound. Other counts were 
quiet. The last: half of the month was 
very slow on all grades and quotations 
remained nominally unchanged. Deliv- 
erles on contracts held up fairly well on 
jall grades. Topmakers had, at the close 
|of the month, a good volume of orders | 
| yet to be delivered. 


Employes Penalized 


For Errors in Work 
Code Adopted by 








Penn- 


Surfaced Highways 


Caused by Higher Price Levels Here Steadily Replacing 


Graded Earth Roads 





Two-thirds of Mileage Im-) 


proved Last Year in Rural 
Areas Is of Higher Type 
Construction 





Higher types of surfaced roads are 
steadily replacing. graded and drained 
earth roads in practically every section 
of the United States, according to re- 
ports from selected counties just made 
public by the Bureau of Public Roads, 
Department of Agriculture. 

Of the 45,531 miles of local and county 
roads improved in the United States 
during 1928, 66 per cent were,surfaced, 
and 34 per cent were graded and drained 


t | earth roads, it was stated. 
September the prices of domestic wools | 


Total expenditures for county and 
local road and bridge construction in the 
whole United States during 1928, as in- 


| dicated by reports from the selected 


counties, amounted to $282,314,715, the 
Bureau announced. Approximately $259,- 


$37,347,326 for miscellaneous expense, it 
was stated. 

The Bureau’s summary follows in full 
text: 

The reports indicate that there was 
improved in 1928 in the entire United 
States, exclusive of State roads, a tota! 
of 45,531 miles of local and county roads, 
of which 29,888, or 66 per cent, were sur- 
faced, and 15,643, or 34 per cent, were 
graded and drained earth roads. 


Total Mileage Reduced 
In 1927, the estimated mileage im- 


miles or 43 per cent was graded and 
drained. In 1926, the total mileage im- 


| proved was 89,026, of which 36,027 miles. | 


or 41 per cent, was surfaced, and 52.999 
miles, or 59 per cent, was graded and 
drained. 

The surfaced roads constructed in 
1928, indicated as 29,888 miles, are made 
up of the following types of pavement: 
Sand-clay and topsoil, 3,518 miles; 
gravel, 20,221; water-bound macadam, 
3,001; bituminous macadam, 1,631; sheet 
asphalt, 83; bituminous concrete, 267; 
Portland cement concrete, 1,145; and 22 
miles of brick and other block pave- 
ments. 
| At the end of 1928 the 
total length of county road 
was 2,709,839 miles, according to the 
figures given to the Bureau. Of this 
!total, 432,999 miles are surfaced, with 
the following types of pavement: 74,562 
miles of sand-clay and topsoil, 277,797 
miles of gravel, 46,454 miles of water- 
bound macadam, 14,953 miles of bi- 
tuminous macadam, 1,472 miles. of sheet 
asphalt, 3,763 miles of bituminous con- 
crete, 12,317 miles of Portland cement 


estimated 





sylvania Department of 
Highways 





State of Pennsylvania: 
; Harrisburg, Oct. 24. 

Trial of a disciplinary code for the 
administration of department of high- 
ways employes in all offices and branch 
offices has been authorized by Samuel 
Eckels, chief engineer, in a circular let- 
ter sent Oct. 24 to supervisory officials 
The code, which outlines offenses and 
punitive measures, is to be followed to 
the letter for a period of months, with 
}ultimate adoption as a department 
policy. 

Explaining the action, Mr. Eckels said: 

“We have a field office manual which 
covers in detail the use of all depart- 
ment forms relating to accounting, engi- 
neering and construction methods. Ev- 
ery employe is affected and is required 
to follow the manual without exception. 

“Our organization is large and the 
amount of detail work enormous, partic- 


that careful 
methods is essential. Irregularities, 
which are soon detected by auditors who 
make unscheduled visits, can cause costly 
extra labor and confusion in the various 
kinds and budget allotments. 

“The code 
safeguard for State funds, although 
employes handling cash are bonded, and 
|it provides a standard for all super- 
visory official in dealing with irregu- 
larities among their employes. It deals 
| with pay rolls, expense accounts, equip- 
|ment, performance of duty and conduct 
of employes. 

papers themselves will benefit 
|from the code, as it prescribes a fair 
and impartial method of dealing with 
offenses. Punishments range from a 
five-day suspension to dismissal. 

“No discretion is permitted officials 
in handling offenses. The offense and 
the punishment are clear and permit 
no ‘friendly warning.’ 

“A strict observance of rules in the 
manual is the aim of the disciplinary 
code. An employe who is careless with 
records or attempting to shirk the labor 
|of making them accurate may have no 


| dishonest intentions other than ‘laying 
down’ on the job. But he might lay 
the department open to unjust claims 
and costly damage arguments,” the chief 
engineer said. 





| Atmy Orders 


Col, Alvan C. Gillen, Cav., 
from active service announced. 

Maj. Louis P, Patten, Inf., from Brook- 
lyn, N. Y., to duty, Organized Reserves, 
Fifth Corps Area, Akron, Ohio. 








retirement 


ularly in accounting and timekeeping, so | 
application of uniform) 


is first of all an added | 


concrete, and 1,681 miles of brick and 
| other block pavements. 
Expeditures Reviewed 

The reports from the selected coun- 
ties indicate a total expenditure for the 
entire United States in 1928 of $282,- 
| 314,715 for county and local road and 
bridge construction, $259,753,188 for 
maintenance, $79,806,915 for interest 
on bonds and outstanding notes, and 
$37,347,326 for miscellaneous expense. 
They also indicate that the counties 
paid out $103,281,707 in retirement of 
the principal of outstanding bonds and 
notes, and transferred $69,638,156 to 
the States for work on State roads, 


‘making a grand total disbursement of 


$832.142,007 and leaving an unex- 


|pended balance of $176,082,089 for all 


counties in all States. 


ports indicate, the counties had an esti- 
mated total of $1,008,224,096 available 
funds for local road and bridge con- 
struction, this consisting of an unex- 
pended balance of $172,897,145 carried 
over from the previous year and a to- 
tal income of $835,326,951. 

Of the total income, motor vehicle 
license fees and gasoline tax receipts, 
$50,322,055 and $53,778,852, respec- 
tively, contribute 12 per cent, receipts 
from local bond sales of $150,222,357 
represent nearly 18 per cent, and the 
local road tax of $416,812,566 is 49 


licénse fees and gasoline tax receipts, 
$40,239,856 and $46,860,509, respec- 
igely, represented 10 per cent, sales 
of bonds ($181,080,953) 21% per cent, 
and local road taxes $405,219,774) 48 
per cent. 

In 1926, motor vehicle license fees 
and gasoline tax receipts, $37,861,018 
and $39,733,227, respectively, contrib- 
uted 10 per cent of the total income of 
$775,423,682, sales of local bonds 
($168,575,423) more than 21% per 
cent, and local road taxes ($357,263,- 
356) 46 per cent. 





Air Liner for Ocean 
Service Is Designed 





170 Passengers and Crew Can 
Be Accommodated 





170 passengers and crew for 
Atlantic service has been designed by 
Dr. Ing E. Rumpler, of Berlin, famous 
as the constructor of the Rumpler Taube 
fighting plana during the World War, 
Assistant Trade Commissioner A. Doug- 
las Cook, Berlin, informed the Depart- 
ment of Commerce Oct. 24. The an- 
nouncement follows in full text: 





Wrnt. Officer Vardra M. Hallman Jr., 
from Philadelphia, Pa., to Fort McPher- 
son, Ga. 


Capt. Paul W. Warren, Inf., retired for 
physical disability, 

Maj. William M. Dixon, Fin. Dept., from 
| Seattle, Wash., to Washington, D. C. 

Maj. Herbert E. Pace, G. S. C., from 
Washington, D. C., to the Panama Canal 
Dept. 

Ist Lt. Thomas J. Weed, Q. M. C., from 
Fort Mason, Calif., to the Presidio of Mont- 
erey, Calif. 

Ist Lt. Percy E. Hunt, Inf., from Jeffer- 
son Barracks, Mo., to Washington, D. C. 

Ist Lt. John R. Vance, Inf., from Fort 
Missoula, Mont., to Washington, D. C. 

Ist Lt. Frank Trevitt Fuller, E, C.,Res., 
to duty at Washington, D. C. e 

Lt. Col, John Henderson Steck, Inf. Res., 
to duty at Washington, D. C. 

Capt. Frank Joseph Kelly, E. C. Res., to 
duty at Washington, D. C. 

Maj. Herbert J. Lawes, Q. M. C., to duty, 
Organized Reserves, Third Corps Area, in 
nggition to other duties. 

apt. Kenneth P, Fulton, D. C., par. 46, 
S. O. 109, revoked, 

Maj. James A. Marmon, Fin. Dept., par. 
38, S. O, 100, amended, 





The designs, which have been approved 
by the German aeronautical testing in- 
stitute, follow closely the principle of 
the “flying wing,” from which twin boats, 


48.7 meters in length, are suspended. Of: 


the total boat’s length, 25.2 meters rest 
in the water while floating. The boats 
are spaced 18 meters apart,- suspended 
from the wing, whose spread is 88 me- 


ters. The greatest height is 13.3 meters | 


from the level of the keel to the tip of 


the rudder, and the width of the wing| 


is 12.5 meters. 

Dr. Rumpler says that this flying boat 
has unlimited span and that every single 
unit of weight works directly on a par- 
ticularly designed space of the wing, 
thus reducing bending moments to a 
minimum and inducing a low structure 
weight with a maximum of useful load. 

Decentralization is attained by using 
small motor -inits distributed through- 
out practically the entire length of the 
wing. 


The spettications call for 10 motors, | ployed. 


758,188 went for maintenance, $79,806,- | 
915 for interest on bonds and notes, and | 


proved was 59,782 miles, of which 33,852 ' 
or 57 per cent was surfaced and 25,880 | 


systems | 


At the beginning of 1928, the re-: 


per cent. 
Of the total estimated income for 
1927 of $840,613,923, motor vehicle | 


A giant flying boat to accommodate | 
trans- | 


Forestry 


The amount of milk in “milk bread” 
and the quantity of rye flour in “rye 
bread” is the gubject of a special report 
issued by the State chemist, Charles D. 
Howard. The full text of the report fol- 
lows: 

How much milk should enter into the 
| composition of a loaf of bread to justify 


| how much rye flour ought “rye bread” to 
contain ? 
Offhand, many would answer that milk 

| bread is, of course, bread made with all 

milk as the liquid ingredient, instead of 
|; water, just as, logically, rye bread is 
| bread made with ali rye fiour in replace- 
|} ment of wheat flour. 
| But, unfortunately, these matters can- 

not be determined by logic alone. One 

does not have to investigate far to dis- 
; cover that, as a matter of commercial 
| practice, such things as all milk bread and 
| all rye bread are virtually nonexistent 
| commodities—this being even more true 
than is the case with that grossly mis- 
named product commonly offered to the 
_— junder the name of “whole wheat 
| bread.’ 


| Bread From Rye Flour 
| Alone Is Disliked 


| For that matter, logic and the practice 
of the housewife are and never have been 
'in much better accord. In this respect 
; and as regards the use of milk, by far 
} the commoner practice was (for the mod- 
ern housewife no longer bakes her 
bread—why should she!) the employment 
| of a mixture of “half and half.” And as 
for the 100 per cent rye loaf, were she to 
venture to offer her family such a con- 
| coction, the average member thereof, 
|after the initial slice, would be rather 
likely to express his preference for some- 
thing else, 

Well, if not 100 per cent, how mueh 
should there be? There is a question, 
the correct and official answer to which 
must serve to determine whether or not 
Paragon Miik Bread, or Johnson’s Swed 
ish Rye Bread, are misbranded and in 





Apparently not a few bakers feel that 
the field ought to be permitted to extend 
between the limits of 100 per cent on 
the one hand and, say, 10 per cent on 
the other. 

Indeed, a majority of this craft seem 
inclined, as to milk bread, to confine the 
milk ingredient exclusively to skimmed 
| milk, which, speaking by the law, is not 
“milk” at all. And one baker we have 
recently encountered apparently favors 
an even more liberal interpretation, he 
seemingly considering it nothing amiss 
|to apply the name “rye bread” to a loaf 
which contains no rye whatsoever. 


Palatability Considered 
In Making Products 


It must be appreciated in this connec- 
tion that cost is far from being the sole 
consideration influencing the baker. 
Keeping qualities, texture and appear- 
ance of the loaf and, particularly, palata- 
bility are factors to be reckoned with. 

Whether strictly true to name or other- 
wise, the public will not buy that which 
fails to appeal or to please the palate, 
and, after all is said, commercial prac- 
tice is mainly founded upon what the 
baker finds he can sell. Just as the 
average consumer does not care for an 
all whole wheat bread, i. e., one baked 
from 100 per cent genuine whole wheat 
flour, so rye flour, because of its com- 
paratively strong flavor and its rela- 
tively small content of gluten, tends to 
give a 100 per cent loaf which is some- 
what soggy and unattractive to the 
American bread eater—however much it 
may appeal to his Old World brother, 
accustomed as the latter has been for 
centuries to a diet of black bread. 

Neverthless, the principle cannot be 








to mean, to the end that it may then 
intelligently take its choice. 


these calling for, in the case of the first, 
replacement of not less than one-third 
|}of the water ingredient by whole mill- 
or by its equivalent in concentrated 
whole milk products and, in the case of 


one-third of the wheat flour as used in 
white bread by rye fiour. an connection 
with a contemplated revision of these 











| each of 1,000 horsepower. 
arrangement provides that in case one 
or more engines fail, the diminution of 
the propelling force is relatively small 


and will, therefore, not disturb the bal-| 


ance. 
It is claimed that even in the take-off 
the flying boat has a power reserve of 


| stop running the plane does not lose its 
| flying ability. At the end of the flight 
the power excess increases to 60 per 
cent. i. e., six motors may fail without 
danger to the plane. The motors and 
all other parts of their construction are 
located inside the wing and the pulsing 


the air to flow freely to the propellers 
and the slip stream can develop without 
obstacles. 





are located in the interior of the wing 
toward the front. The cabins have seats 
for six passengers with an outlook to 
the front, and windows at the top of the 
wing permitting the overhead lighting. 
The passenger cabins are completely 
separated from the other compartments 
in the plans, and in order that the pas- 
sengers may avoid being annoyed by the 
roar of the engines a wide passageway 
separates the cabins and the engine 
rooms, which passageway also serves as 
a promenade deck, with a height of 6% 
feet. Accommodations are provided for 
135 passengers and a crew of 35, 

As a safety factor the gasoline tanks 
are located in the floats. The gasoline 
is fed to the motors by small fuel pumps 
which deliver only when the motors are 
running, thus reducing the odor and the 
fire hazard. 
tanks is intended to create a low center 
of gravity. In order to overcome the 
| higher aerodynamic: and hydrodynamic 
resistances in the’ plane with a single 
'boat and to prevent the possibility of 
| overturning when encountering a strong 
|eross wind, the two-boat system is em- 





‘ 


|Legal Composition of Rye Bread ! 
| Is Considered by State Chemist High Production and 





Quantity of Milk Required in ‘Milk Bread’ Also Discussed 
By Officer of New Hampshire 


State of New Hampshire: Concord, Oct. 24. 





| its being sold as “milk bread?” And just | 


violation of the Food and Drugs <Act.| 


denied that names should continue to at | 
least approximate in their meaning to| 
that which the public understands them | 


Some years ago standards for milk | 
and for rye breads were promulgated, | 


the second, replacement cf not less the~ | 


| 40 per cent, i. e. even if the four motors | 


propellers are distributed at equal inter- | 
vals at the rear of the wing permitting | 


Passenger cabins and crew quarters | 


The low position of the | 
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Highways 


the sending out of a questionnaire to | 
bakers for the purpose of seeking infor- 
mation concerning prevalent practices. 

As pertaining to the northern New 
England section of the country, 1,380 
copies of a form were addressed to bak- 
ers in Maine, New Hampshire, Vermont 
and Massachusetts, as found listed in 
the business telephone directory cover- 
ing these States. Replies were received 
from substantially one-third of this num- 
ber, but a considerable proportion of 
these responses were discarded as con- 
tributing nothing to this inquiry. Two 
hundred and fifteen responses form the 
basis of the compilation which is here 
discussed, this being inclusive of 198 
relating to the use of milk in some form 
in bread, and 135 concerning breads con- 
taining rye flour. 


Bread Often Made 
Of Skimmed Product 


In the case of the products sold as 
“milk bread” no attempt has been made | 


to compute the proportions of concen- | 
trated milk ingredients upon the basis 
of equivalents in fluid whole milk. It 
is noted, however, that in a large ma- 
jority this equivalent would be less than 
one-third. Indeed, a substantial number 
of these bakers are using a skimmed 
| milk product altogether, although calling | 
the loaf milk bread. Further, it is evi- 
dent that in many cases the quantities 
of skimmed milk product used are in- 
significant, in no wise serving to justify 
such a name, or even one having any 
reference tu milk. On the other hand, 
there is at the present time a very gen- 
eral and commendable practice of utiliz- | 
ing some form o milk in all types 
of bread, whether bearing this name or | 
not. 

The proper labeling of bread has for 
some years received attention in this 
State and we therefore take some pride 
in stating that most of the misappli- 
cation of name above referred to was 
noted as occurring in States other than 
New Hampshire. No small number of 
bakers evaded the question as to the | 
name apvearing upon the wrapper by 
stating that they do not wrap—a form 
of evasion which was not possible in| 
| this State. because wrapping is required 
‘by law. A cautious few were careful 
to specifically State that they do not} 
label or call their products “milk bread,” | 
although some of these are using sub- 
stantial quantities of milk. One baker 
claimed his was “milk bread” but “not | 
| Government standard.” 

t is obvious, from consideration of a} 
summary of the replies received, that in | 
some sections of New England the label- 
ing “milk bread,” particularly as applied 
by the smaller type of baker, is referable 
to no standard of composition whatso- 
ever and is, in general, meaningless. In- 
cidentally, another mislabeling noted 
was the frequent application of the term 
“home-made.” often coupled with the 
word . “milk,” although in practically all 
of these cases it is to be presumed the 
bread so labeled is made in a regular 
shop, by commercial machinery and | 
methods and with male labor. 

Until a campaign was made against 
it, this form of misbranding was preva- 
lent in New Hampshire. Bakers informed 
us that this term was believed to make 
an especial appeal to the consumer, and 
in one instance the assertion was made 
that it enhanced the selling price of the 
loaf by a couple of cents. 


One-third Rye 
| Mixture Used by Many 


Concerning the rye-bread phase, it is 
of interest to note that by far the larger 
number of bakers who made reply are 
using a flour mixture which includes ap- 
| proximately one-third rye. More than 
60 per cent are using a mixture which 
contains 25 to 40 per cent rye. But two; 
claim to utilize a full 100 per cent, and 
but nine, or substantially less than 
10 per cent of the resnondents, are using 
more than 50 per cent. 

One baker admitted calling as “rye 
bread” a loaf which contains no rye 
whatever but consists of a mixture of 
| so-called “whole wheat” flour and pat- 
/ent flour. Another uses 20 per cent rye 
| with a mixture of whole wheat and white 
| flours. Still another, using 50 wheat and 
| 50 rye, calls his bread “blended rye.” 





| 








State Is Developing 


Disease-free Cattle 


Pennsylvania Dairy Herds 
Made Immune to Tuber- 
culosis, and Infectious 
Abortion Is Controlled 


State of Pennsylvania: 
Harrisburg, Oct. 24. 

The State of Pennsylvania is the 
largest owner of dairy cattle in the 
State, according to a statement just is- 
sued by the publicity department. 

The full text of the statement follows: 

The most extensive dairy cattle 
owner in the Commonwealth of Pennsyl- 
wania is the Commonwealth _ itself. 
Dairy cattle in connection with State in- 
stitution herds range in number from 
50 to 250 cows, with a total of more than 
1500 head. 

Every possible effort has been made 
during recent years by the bureau of 
animal industry, Pennsylvania depart- 
ment of agriculture, to place these herds 
on a transmissible disease-free basis and 








|to guard them from new and reinfec- 


tions. 

These State owned herds were among 
the first in Pennsylvania to be estab- 
lished on a_ bovine tuberculosis-free 
basis. Tuberculin retests are now made 
annually so that the herds can be kept 
free of tuberculosis. 

Efforts have been made since 1925 ‘to 
free the State owned herds of Bang (in- 
fectious abortion) disease, which at that 
time was present in more than one-fifth 
of the cattle. Five of the herds, totaling 
approximately 800 cattle, are now free 
of Bang disease and have been issued 
Bang disease free certificates. 

In the remaining herds, the disease 
has been reduced to four-tenths of 1 per 
cent or about 1 cow in every 400. This 
means that Bang disease has become 
almost a negligible factor in Pennsyl- 
vania State institution herds. 

The production records reveal that our 
State institution herds are now much 
more efficient milk producers and 98 to 
100 per cent efficient in the production 
of calves, than they were when Bang 
disease was prevalent in them. : 

The success of a disease prevention 
and control program can be attributed 
largely to the- hearty cooperation re- 
ceived from the herd owner. The State 
institution officials can be especially 
commended for the manner in which 


| their share of the program was carried 


out, bureau specialists assert. , 


Marine Corps Orders 


ist Lt. Grover C. Darnall, detached Second 
Brigade, Nicaragua, to Department of the 
Pacific via first available Government con- 
veyance, 

2d Lt. Arthur F. Binney, detached M. B., 
Quantico, Va., to N. A. S., Pensacola, Fla., to 
report not later than Nov. 7. 

2d Lts. Robert G. Ballance and Charles 
Popp, assigned to duty at M. B., N. ¥d., 
Mare Island, Calif. 

2d Lts. Ernest E. Pollock and Perry O. 
Parmelee, detached M. B., N. Yd., New York, 
N. Y., to N. A. S., Pensacola, Fla., to report 
not later than Nov. 7. 

Chf. Pay Clerk Lawrence A. Frankland, 
detached Office of the Assistant Paymaster, 
Philadelphia, Pa., to M. B., N. S., Guanta- 
namowBay, Cuba, via the U. S. S. Kittery, 
scheduled to sail from Hampton Roads, Va., 
on or about Oct. 23. 

1st Lt. Monroe S. Swanson, assigned to 
duty at M. C. B., N. O. B., San Diego, Calif. 

Ist Lt. Francis M. Wulbern, on Oct. 20, de- 
tached M. C. B., N. O. B., San Diego, Calif., 
to M. B., N. A. S., San Diego. 

2d Lt. Albert L. Gardner, detached 4th 
Regiment, China, to M. B., N. S., Cavite, P. I, 

2d Lt. Charles B. Mitchell, detached M. B., 
Quantico, Va., to M. B., N. O. B., Hampton 
Roads, Va. 

Chf. Pay Clerk Fred J. Klingenhagen, as- 
signed to duty in Office of Assistant Paymas- 
ter, San Francisco, Calif. 

Capt. Charles E. Rice, detached M. C. B., 
N. O. B., San Diego, Calif., to M. B., N. Yd., 
Charleston, S. C. 

lst Lt. Everett H. Clark, resignation ac- 
cepted to take effect Nov. 6. 

1st Lt. Thomas J. Cushman, detached 1st 
Brigade, Haiti, to Observation Squadron 9M, 
Ist Brig., Haiti. 

2d Lt. Richard P. Ross Jr., detached M. C. 
B., N. O. B., San Diego, Calif., to Asiatic 
Station via the U. S. S. Henderson, sched- 
uled to sail from San Diego, Calif., on or 
about Nov. 6. 

Maj. Robert L. Denig, detached M. B., 
Quantico, Va., to Nicaragua National Guard 











For blending purposes a majority 
|claim to use a grade of flour known to 
|the miller as “clear,” rather than “pat- 
|ent.” A few specify a strong bread flour. | 


a gluten content as obtainable to off-, 


sult bein;; a better rise and better tex- 
; ture. 

| Such names as “German rye,” “Swed- 
ish rye,” “American rye,” etc., are com- 
|monly applied, but it was impossible, 
from the replies made, to draw a con- 
clusion that the first two names are ap- 
plied to breads containing substantially 
|larger proportions of rye than do those 
sold under the name of American, or 
without similar qualification. It was 
amusing to note that in two instances 
the furnishing of this information was 
specifically refused, on the ground of 
“secret formula.” 


‘ 





Lumber Association 
Asks Export Permit 





Washington Firm to Engage in 
Foreign Trade 





The Northwest Lumber Exporters’ As- 
sociation has filed papers with the Fed- 
eral ‘Trade Commission as an exporter 
under the Webb-Pomerene law, the Com- 
mission announced Oct, 23. This act 
permits, under certain conditions, com- 
binations of domestic dealers for pur- 
poses of export trade, according to the 
announcement, which follows in full 
text: 


sociation has filed papers under the ex- 
port trade act (Webb-Pomerene Law) 
with the Federal Trade Commission for 
exporting lumber and other forest prod- 
ucts and by-products. The association 
will maintain offices at 554 Stuart build-| 
ing, Seattle, Wash. 

Officers of the association are: L. L. 
Chipman, S. M. Anderson and A. E. Mc- 
Intosh, district manager's, and R. R. Fox, 





secretary-manager. Members are: Stim- 
son Timber Co., Seattle, Wash.; Wash- 
ington Lumber & Spar Co., Seattle, 


oN 


The Northwest Lumber Exporters’ As-! O 


Detachment, via the U. S. S. Nitro, sched- 
uled to sail from Hampton Roads, Va., on 
or about Nov. 2. 

2d Lt. Frank H. Wirsig, detached M. B., 
Quantico, Va., to N. A. S., Pensacola, Fla., 


standards, a preliminary step has been The consideration is a flour with as high to report not later than Nov. 7. 


Capt. John D. Lockburner, assigned to duty 


Tho motor | set the lack of this in rye flour, the re-| at M. C. B., N. O. B., San Diego, Calif. 


Ist Lt. Thomas. B. White, detached N. A, 
S., N. 0. B., San Diego, Calif., to N. A. 3., 
semenee, Fla., to report not later than 

ec. 1. 


ist Lt. William G. Manley, detached M. B,, 
Quantico, Va., to N. A. S., N. O. B., Hamp- 
— Seeds, Va., to report not later than 

an. 1, 

2d Lt. William W. Conway, detached M. B., 
Quantico, Va., to N. A. S., Pensacola, Fla., 
to report not later than Dec. 1. 

2d Lt. Sidney R. Williamson, detached N. 
A. S., N. O. B., San Diego, Calif., to N. A. S., 
Pensacola, Fla., to report not later than 
Dee. 1, 

2d Lt. Calvin R, Freeman, on Oct. 23, de- 
tached N. A. S., N. O. B., San Diego, Calif,, 
to N. A. S., Pensacola, Fla., to report not 
later than Nov. 7. 

2d_Lts. Samuel S. Jack, Bernard H. Kirk, 
and Raymond P. Rutledge, detached N. A. S., 
Pensacola, Fla., to N. A. S., N. O. B., San 
Diego, Calif. 

2d Lt. Hartnoll J. Withers, detached ist 
Brigade, Haiti, to M. B., N. A. S., Lakehurst, 
N. J., via first available Government con- 
veyance, 


Chf. Mar, Gun. Elmo Reagan, detached M. 
B., Quantico; Va., to N, A. S., Pensacola, Fla., 
to report not later than Dec. 1. 

_—__— 
Wash.; The Long Bell Lumber Co., Long- 
view, Wash.; Bolecom-Canal Lumber Co., 
Seattle, Wash.; Bay City Lumber Co., 
Aberdeen, Wash.; Grays Harbor Lumber 
Co., Aberdeen, Wash.; Bissell Lumber 
Co., Seattle, Wash.; Clark Nickerson 
Lumber Co., Everett, Wash.; The Clark 
& Wilson Lumber Co., Linnton, Oreg.; 
and Sibley Mills Lumber Co., Portland, 
reg. 

The export trade act grants exemption 
from the anti-trust laws to an associa- 
tion entered into and solely engaged in 
export trade, with the provision that 
there be no restraint of trade within the 
United States, or restraint of the export 
trade of any domestic competitor, and 
with the further prohibition of any 
agreement, understanding, conspiracy or 
act which shall enhance or depress prices 
or substantially lessen competition within 
the United States or otherwise restrain 
trade therein. 
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‘Overassessments 


State Laws Govern Liability of Realty 


To Federal Tax on 


> 


meaning, and as relating solely to per- 


Ruling Is Contrary sonal property. 


To Previous Holding We do not acquiesce in the conten- 


© | tion thus made for several reasons. It 
was doubtless tne intention of Congress 


Land Not Subject to Payment |to include both real estate and personal 


Of Decedent’s Debts Held 
To Be Exempt 


State of Missouri: 
St. Louis, Oct. 24. 


The right of the Federal Government, | 
under the revenue act of 1918, to include | 
real estate in the gross estate of a de-| 
cedent for estate tax purposes, In an) 
opinion by the Circuit Court of Appeals | 
for the Eighth Circuit, has been denied 
in States where the common law rule is | 
operative, that real estate is not subject | 
to payment of a decedent’s | simple con- ; 
tract debts, expenses of administration 


or legacies. 


property within the provisions of sec- 
tion 402 considered as a whole, The en- 
tire section constitutes a single sentence. 
The opening words of the section, “That 
the value of the gross estate of the de- 
cedent shall be determined by including 


|the value at the time of his death of all | that purpose. 


property, real or personal, tangible or 
intangible, wherever situated,”—include 
no definite amount of any kind of prop- 
erty. It is only by reading the opening 
words in connection with one or more 
of the clauses (a) to (f) that any defi- 
nite amounts of any kind of property can 
be arrived at. Clauses (a) to (f) are 
what their language states them to be; 
extent clauses and not exception clauses. 
If, therefore, clause (a) should be con- 


The rule, laid down with respect to a strued as relating to personal property 
case involving property in Missouri, 15 only, a large amount of real property 
contrary to the findings of the Court of would not be included within the pur- 
Claims of the United States in the case | view of section 402 at all, for the open- 
of Steedman v United States, 63 Ct. ing words of that section, read in con- 
Cls. 226. The circuit court said it Was nection with clauses (b) to (f) would 
unable to agree with the reasoning of fai] to cover many interests in real 
the Court of Claims, while agreeing that property. Furthermore, the argument of 


| 


Property of Estate 


“> 


‘Status Established 


By Common Law 


| Provisions of Revehue Act of | 


1918 Are Declared to Be 
Otherwise Applicable 


the personal property :is insufficient for | 
Some of the States have | 
| by statute made the real-estate subject | 
|also to the payment of the expenses of | 
|administration of.the estate. Missouri | 
has by statute modified the common law 
rule so far as conterns debts and legacies. | 
Section 141, Revised Statutes of Missouri, 
1919, reads as follows: | 

Sec. 141. Sale of lands to pay debts.—If! 
any \person die and his personal estate shall | 
ve insufficient t» pay his debts and legacies, 
his executor or administrator shall present 
a petition to the proper court, stating the 
facts; and praying for the sale of the real 
estate, or so much thereof as will pay the 
debts and legacies of such deceased person. 

In Missouri the common law is in force 
and effect, except in so far as it has been 
modified by statute. 
7048; Lindell v. McNair, 4 Mo. 


v. Crandall, 78 Mo. 584, 


“Index and Digest 


Federal Tax Decisions and Rulings 


S 


Estate Tax—Gross Estate, Inclusion 
erty Not Subject to Payment of Dec 
| Where State statutes do not subje 


YLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, anJ filed for reference. 


s—Real Estate—State Statutes—Prop- 
edent’s Debts—1918 Act— 
ct the real estate ot a decedent to the 


payment of simple contract debts, legacies or expenses of administration, 


or where the common law tothe same effect has not.been modified, real 
estate of a decedent within such jurisdictions may not be included in the 
gross estate of a decedent fer Federal estate tax purposes. (Steedman v. 
U. S. 63 Ct. Cls. 226, contra.)—Crooks, Collector, v. Harrelson et al. (C. C. 
A. 8)—IV U. S. Daily’ 2072, Oct. 25, 1929. 


Estate Tax—Gross Estate, Inclusions—Real Estate—Property Not Subject 
to Payment of Decedent’s Debts—1918 Act— . 

Provisions of the revenue act of 1918 relative to property legally a part 
of a decedent’s gross estate for estate tax purposes are unambiguous, 
and the intent of Congress is clear that both real and personal: property 
shall be considered in computation of the gross estate, and the courts will 
not employ ancient or technical meaning of words or phrases that applica- 
tion of the law may be restricted.—Crooks, Collector, v. Harrelson et al. 
(C. C. A. 8)—IV U. S. Daily 2072, Oct. 25, 1929. ‘ 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations. of Commissioner of 


R. S. Mo. 1919, Sec. | 
380; | 
Reaume v. Chambers, 22 Mo. 36; Baker | 


Internal Revenue. 


| 


Overassessments of Ta 


Adjusted by 


xes on Incomes 


Internal Revenue Bureau properly labeled with the name of the | 


the revenue act of 1918 permitted inclu- 
sion of real property in gross estates 
where the common law rule had been 
modified. 


NoaH Crooks, COLLECTOR 
v 


- of estates of intestates only. 


appellant, based upon the ancient techni- 
cal meaning of the words used in section 
402(a), goes too far and defeats itself. 
The word “distribution” as applied to es- 


£ tat think, clearly recognized in Missouri. 
sion | ’ 3 
tates meant at common law the ih wal Sa Parver ¥. Dank, St ie. 28, 0, the 


| court said: 


The common law rule that real estate 
jof a decedent is not subject to the pay-| 
|ment of administration expenses is, we | 


‘Los Angeles Gas and Electric Corporation Is Found to, 


Have Been Overcharged $117,800 


Adjustment of overassessment of taxes | of $25,585.77 is due to the allowance of 


not properly applied to testate estates. 
18 C. J. 803; Roger v. Gillett, 9 N..W. | 
204 (Iowa). If, therefore, the ancient | 


BENJAMIN HARRELSON ET AL. 


Circuit Court of Appeals, Eichth Circuit. 
No. £533. 


Appeal from the District Court for the 
Western District’ of Missouri. 

WiLuiaM T. SABINE JR., special attorney 
for the Bureau of Internal Revenue, 
(WiLLIAM L. VANDEVENTER, United 
States Attorney; Harry L. THOMAS, 
Assistant United States Attorney, and 
C. M. CHaresT, General Counsel, Bu- 
reau of Internal Revenue on brief), 
for the collector; S. L. SwaRTs and F. 
S. BriGHr (Massey Houmes and L. C. 
CONNALLY on brief) for the taxpayers. 

Before STONE, BooTH and GARDNER 
Circuit Judges. 


Opinion of the, Court 
Oct. 1, 1929 


technical meaning as applied in section 





402(a), personal property of intestate | 
estates only woula be covered, while | 
personal property passing by will| 
would not be included. Such a result | 
plainly could not have been intended by 
Congress. | 


Words to Be Given | 
Their Ordinary Meaning 


Our conclusion on this branch of the | 
case is that the language of section | 


402(a) is not to be given any ancient | 


giving 2o the words their ordinary, popu- | 
lar meaning; and that when so read, both 
real and personal property are included. 


ST : With such meaning given to the words 

BooTH, Circuit Judge, delivered the used, the construction of section 402(a) 
opinion of the court. is, in our opinion, perfectly plain. The 

This was an action brought by the ap- value of such real estate of the decedent 
pellees, beneficiaries under the will of as fulfills the conditions of clause (a), | 
William H. Harrelson, deceased, against and such only, is to be included in the 
Noah Crooks, appellant, as collector of yalue of the gross estate. The condi- | 
internal revenue for the sixth United tions attaching to such real estate are, 
States collection district of Missouri. that the decedent at the time of his death 
The action was to recover a refund of} had an interest therein; that the real es- 
$37,762.20 of Federal estate taxes which’ tate after the death of decedent is sub- 
had been paid by the executors of the ject to the payment of the charges 
estate. i 

The complaint alleged that William H. subject to the expenses of the adminis- 
Harrelson of Kansas City, Mo., died tes- tration of the estate; that the real estate 
tate Mar. 8, 1920; that the executors is subject to distribution as part of the 
under his will in due time, acting under estate of decedent. 
the provisions of the revenue act of 1918,, makes very little practical difference 
filed with the collector of internal reve- | whethe~ these conditions are considered | 
nue a return for the purposes of the Fed- ; as four, separate, independent conditions; 
eral estate tax; that the Commissioner or three separate conditions, treating the 
of Internal Revenue upon a final audit and | second and the third as a single but 
review determined that the total net val- combined condition. The latter method 
uation of decedent’s estate for Federal seems to have been adopted as a matter 
estate tax purposes was $2,279,068.28, of convenience in the case of United | 
of which amount the value of the real States». Field, 255 U.S. 257. There was 
estate owned by decedent at the time, no intimation, however, in thus combin- | 
of his death was $269,730; that the ing two of the « .nditions that both were | 
amount of the tax as fixed by the Com- not equally important. Nor was there 
missioner of Internal Revenue was paid any intimation that the word “and” be- 
by the executors, and a claim for refund fore the words ‘the expenses of its ad- | 
of $37,762.20 was filed, based upon the ministration” in section 402(a), should | 
contention that the value of the real es- be cons rueu as meaning “or,” which is | 


In our opinion it) 


tate situated in Missouri and owned by 
the decedent at the time of his death was 


what the appellant in effect contends for. | 
What the Field case did hold, was, that | 


“The administrator has no power over 
the real estate, except so far as to hold 
it for the payment of the debts of the 
deceased; and when there are no debts, 
the land descends to the heirs, or escheats 
to the State; and it is not in the power 
of the administrator to hinder this 
legally; nor can the probate court direct 
or order a sale of real estate for costs 
accrued after the administration begins, 
and only because it did begin. Such costs 
are not debts due by the deceased, nor 
debts at the time ox the death of the in- 
testate.” 


Cites Rulings Showing 


’ technical meaning, but is to be read! Land Belongs to Heirs 


In Presbyterian Church, etc. v. Me- 
Elhinney, 61 Mo. 540, 542-3, the court 
said: 

“Under our statute respecting adminis- 
tration, and the repeated adjudication of 
this court thereon, probate courts possess 
no power to allow any claim against a 
decedent’s estate, or to order the sale 
of land belonging thereto, except for the 
payment of the debts of the deceased, 
i. e., those in existence at the date of his 
death.” 

In the case In re Motier’s Estate, 7 
Mo. App. 514, 517, the court said: 

“The land belongs to the heirs. It can- 


the administration, except in the specific 
mode and for the specific objects else- 
where indicated by statute. When real 
estate is converted into money, whatever 


|surplus remains after a proper applica- 


tion of the objects of the conversion stil] 
represents the realty for the benefit of 
the heirs, and cannot be merged in the 
personalty for purposes which pertain 
only to that classification.” 

In Ritchey v. Withers, 72 Mo. 556, a 
case in which land was sold by the ‘ad- 
ministrator for the payment of debts, 
but part of the proceeds was used for the 
payment of improvements and repairs 
and for additional allowance to the 
widow, the court said (p. 559): 

“The county court had no power to 
order the sale of real estate except for 
the payment of debts, and when it was 
sold for that purpose, the proceeds aris- 
ing from the sale could not be diverted 


in the cases of Zenith Furnace Company, 
Duluth, Minn.; Estate of James G. Wentz, 
New York; Los Angeles Gas and Elec- 
| tric Corporation, Los Angeles, Calif., and 
{Miami Beach Improvement Co., Miami 
Beach, Fla., was announced Oct. 24 by 


‘the Commissioner of Internal Revenue, | 


| Robert H. Lucas, The full text of the 
announcement follows: 


Estate of James G. Wentz, United 
States Mortgage & Trust Co. et al. ex- 
ecutors, New York, An overassessment 
lof estate tax in favor of the taxpayer 


is allowed in the amount of $25,756.31. 


A hearing was held May 15, 1929. | 


1 oF the above overassessment the amount 


real estate of a decedent in that State 
cannot be sold for the payment of ex- 
|penses of administration, nor can the 


proceeds of land sold to pay debts be} 


lawfully used to pay expenses of ad- 
ministration. We think it follows that 
such real estate is “not subject” to the 
| payment of expenses of administration 


within the meaning éf section 402(a). | 


| We hoid, therefore, that the value of the 

jreal estate in juestion should not have 
been included in the value of the gross 

| estate of the decedent. 

| The recent cases in this court of United 


| States v, Waite, 35 F. (2d) 567; United 


against this estate; that the real estate is | not be touched for any of the purposes of | States v. Dietz, 33 F. (2d) 576; Allen v. 


| Henggeler, 32 F. (2d) 69, have been 
| called to our attention. 

| In the Waite case the question involved 
| was whether the value of the share which 
a widow may elect to take in lieu of the 
| provision of a will under the Missouri 
| statute should be included in determin- 
jing the value of the gross estate of the 
decedent under section 402 of the reve- 
{nue act of 1918. The court proceeded 
|on the assumption that both real and per- 
|sonal property were involved, It held 
|that the value of the real estate should 
'be included in determining the value of 
the gross estate, not because the real 
|estate fulfilled the conditions of section 
| 402(a), but because it fulfilled the con- 
| dition of section 402(b). The value of 
|the personal property was included be- 
|eause the personal property fulfilled the 


In neither the Dietz case nor the 


|® credit for inheritance taxes paid or 
| behalf of the estate to the State of New 
| York ‘subsequent to the filing of the 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PustisHep Without COMMENT By THE UNiTep States DaILy 


Methods of Auditing Large Accounts 
Are Set Forth by Revenue Specialist 


Definite Plan and Outline of Work Urged as First Step 
In Handling of Cases 


By JOHN F. MILLER Jr., 
Audit Review Division, 
Bureau of Internal Revenue. 

| The first step and perhaps the most 
important one in the audit of a case 
| which involves a large number of sub- 
| sidiaries is for the auditor in charge 
| definitely to plan and outline the work 
| step by step. In a very large case the 
work necessarily must be’ apportioned 
|and controlled by the auditor in 
|charge, upon whom rests the burden of 
| planning the audit, so that each man’s 
| work will tie in with the final plans for 
| consolidation. 

All papers should be filed and arranged 
; according to the geographical location 
| of the corporation concerned, and per- 
| haps by product, so they are readily | 
| accessible to the auditor in charge and | 
| his associates. The returns and revenue | 
| agent’s reports for prior years, if avail- | 
jable, should be placed in a container 





company, the city in which located, and | 
a part and number assigned to it by | 
which it is to be referred to throughout | 
the audit (as, for example, Company | 
“A,” Detroit Mich., Part 1, Company | 
No. 1, and Company “B,” Chicago, IIL., | 
Part 2, Company No. 1). Briefs, claims, | 
and waivers filed by the taxpayer should | 
likewise be filed and indexed, and the | 
file of each subsidiary should contain a | 


to show the amount reported for each 
subsidiary, the amount reported for the 
parent company, and the consolidated 
adjustments which were reported. 


Each assistant to whom a subsidiary is 
‘assigned for audit may thus start his 
work by using as a basis the income 
|reported in the consolidated return for 
ithe respective subsidiary under exam- 
ination. The data and information to 
support the income of each subsidiary 
should be furnished to the auditor from 
the consolidated return (after being split 
up), together with the individual part 
of the travel audit report covering that 
|narticular subsidiary, and any other in- 
| formation on file pertaining to that com- 
pany should be made available to him, 
|such as briefs filed, claims on _ file, 
amortization reports, and depletion valu- 
| ations, ete. 

The assessment schedules for each 
subsidiary should be numbered as a unit, 
each subsidiary company commencing 
with No. 1, but prefixed with the part 
number and company serial number as- 
signed in accordance with the geograph- 
ical or cities’ arrangement mentioned 
above but assigned each case in advance 
by listing all subsidiaries and assigning 

art and serial numbers. Thus, for 
example, the schedules for subsidiary 
‘A,” located at Detroit, Mich., would be 
numbered Part No. 1 Company, Serial 
No. 1, and, say your audit covered four 
years, the schedules would be numbered 
1-1-1 to 1-1-4, inclusive, and the ex- 


lestate tax return. Section 301 (b) of | hrio¢s to be conside : : : 

| : ; af s sidered in connection with 
| eee — 1926; article 9 (a) |the audit. Travel audit reports, depre- 
gulations 7/0. jciation exhibits, depletion reports, and 
The dee" ae Pw semetanenient | eee = a — subsidiary 
amounting to -54 results from the | company shou e indexed, arranged, 
| 5 test : | : 5 

or err ee ee 
| cedent and charitable and public be-| Proper forms for exhibits and sched- 
quests, since after a careful examination | ules should be prepared in advance of 


} 


of the returns filed and investigation of proceeding upon the audit work; stand- | 


| all the relevant facts and circumstances, | ard explanation forms should be pre- 
it is ascertained that the amounts, pared and written up for the use of all 
claimed as deductions therefor in deter- | of the auditors engaged upon the case. 
mining the net estate op the return filed, | All associate auditors should be advised 
i were understated. Section 303 (a) (1) | of the general changes which are to be 
and (3) of the revenue act of 1926; ar- | observed in the audit of each subsidiary 
ticles 29, 33 and 44 of Regulations 70.|and advised of the outstanding features 


memorandum calling attention to the | 


All of the latter is | 


not, under the provisions of the revenue all of the conditions must be met before | 


act of 1918, subject to the Federal es- | the property cou:d be included as part of 

tate tax, and that the amount of the tax | the gross estate; that the particular prop- 

($37,762.20) paid on the value of said erty there in question was not “subject 

real estate was illegally assessed and col- to distribution as part of the testator’s 

lected and should be refunded. = and therefore was not thus in- 
cluded. 


Realty in Missouri Real Estate Included 


Not Subject to Expenses ie 
The complaint further alleged, | Must Fulfill Conditions 


“That under the laws of the State of It may also be noted that the regula- 
Missouri under which the estate of said tions relating to the estate tax which 
decedent was administered, the real es- were promulgated by the Commissioner 


ener of section 402(a). 


from it and applied to another and dif- | Henggeler case was the question which is 
ferent purpose. The county court could |involded in the case at bar discussed or 
not have ordered a sale of the land for | determined. 

the purpose of paying the administrators The case of Steedman v. United States, 
|for expenses incurred in making im- i638 Ct. Cls. 226, involved a question 
| provements thereon, nor for the purpose | identical with that in the case at bar, and 
| of raising money to appropriate to the|a conclusion was reached by that court 
| widow for her support for 12 months, and | opposite to the one which we have above 
j it was equally powerless to appropriate | indicated. We have the utmost respect 
| to either of said purposes any part of the! and deference for the opinions of that 
proceeds derived from a sale of land/|court. We have, therefore, given careful 
made to raise money to pay debts.” | thought and consideration to the opinion 
Decision on Surplus in the Steedman case; and we regret that 


tate situated in the State of Missouri and 


of Internal Revenue after the decision in 


owned by the decedent at the time of his the Field cas , expressly recognize that 
death was not subject to the payment of real estate in order to be included in the 
the expenses of administration of said gross estate must fulfill the condition 


estate and, for this reason, the value of 2s 
said real estate should not, and could 
not lawfully, have been included in the 
value of the gross estate of the decedent 
for the purpose of calculating the amount 
of the Federal estate tax due from said 
estate.” 

The defendant demurred to the com- 
plaint. The court overruled the demur- 
rer, and the defendant refusing to pead 
further, judgment was entered for the 
plaintiffs in the amount asked. 

The question involved in this appeal is, 
whether under the provisions of section 
402(a) of the revenue act of 1918 the 
value of real estate situated in the State 
of Missouri shoulc be included in the 


value cf the gross estate of the deced- | 


ent Harrelson who died the 
thereof, 

Section 402(a) of the revenue act of 
1918 reads as foilows: 

Sec. 402. That the value of the gross es- 
tate of the decedent shall be determined by 
including the value at the time of ‘his death 
of all property, real or personal, tangible 
or intangible, wherever situated 

(a) To the extent of the interest therein 
of the decedent at the time of his death 
which after his death is subject to the pay- 
ment of the charges against his estate and 
the expenses cf its administration and is 


owner 


that such real estate is “subiect to 
the payment of the expenses of 
administration.” This condition is recog- 
nized as an independent one. 
lations 63, article 11, approved by the 
Secretary of the Treasury July 27, 1922, 
under the revenue act of 1921; Regula- 
tions 68, article 10, approved by the Sec- 
retary of the Treasury Mar. 26, 1925, 
under the revenue act of 1924. The reve- 
nue act of 1926 cut out all of the condi- 
tions contained in section 402(a) of the 
revenue act of 1918, except the first: 
“(a) to the extent of the interest therein 
of the decedent at the time of his death”; 
so that under the present law the ques- 
tion here involved can no longer arise, 

| It is also a contention of counsel for 
appellant that the expression “charges 
| against his estate” in section 402(a) in- 
cludes “expenses of its administration.” 
| To hold thus would be to wipe out a plain 
| distinction made by the statute itself, 
and which has existed in many jurisdic- 
| tions; to hold thus would also violate one 
of the primary canons of statutory con- 
struction: that each clause and each word 
of a statute should, if reasonably possible, 
be given meaning and effect. We think 
this contention of counsel should not be 
sUstained. 


* * 


See Regu- | 


subject to distribution as part of his es- 
tate. 


Two Main Contentions 


Made by Avpellant : question involved is purely one of local 
There are two main contentions made Jaw. Clarke v. Clarke, 178 U. S. 186; 
by the appellant, (1) that section 402(a) Olmstead v. Olmstead, 216 U. S. 386; 


has no application to real estate, but ap- Wardell v. Blum, 276 F. 226; In re Bar- 
plies only to personal property, (2) even nett, 12 F. (2d) 73. 


As to the second main contenti§n: that 
in the State of Missouri real estate is 
| subject to the payment of the expenses 
of administration of 


the estate,—the | 


if the stdtute has application to real es- 


At common law real estate of a deced- 


After Payment of Debts 

In State v. Doud, 269 S. W. 923, 924, 
(Mo. App.), the court said: 

“If the real estate is sold by order of 
the probate court for the payment of the 
debts of the decedent, any surplus of the 
proceeds of the sale remaining after pay- 
ment of the debts goes to the heir or 
devisee, and if the heir or devisee has 
conveyed the real estate the surplus be- 
longs io her grantee. In other words, 
when real estate is converted into money 
for the payment of the debts of the de- 
cedent, the surplus of the proceeds of the 
sale remaining, after payment of the 
debts, retains the character of real estate 
for the purpose of succession or distribu- 
tion, and goes to the person in whom the 
title to the real estate was vested when 
it was converted.” 

See also Teverbaugh v. Hawkins, 82 
Mo. 180; Garnett v. Carson, 11 Mo. App. 
290; In re Estate of Lloyd, 44 Mo, App. 
670. 

The cases of Elstroth v. Dickmeyer, 
88 Mo. App. 418, and Elstroth v. Young, 
94 Mo. App. 351, when rightly under- 
stood, are in harmony with the forego- 
ing cases. In the Elstroth cases the ex- 
penses which were allowed to be paid out 
of the proceeds of land sold by order of 
court were the expenses and commissions 
incurred in or as incidental to the sale of 
the lands, and were not the ordinary ex- 
|penses of administration. The distinc- 


jtion is recognized by the court in the) 


following language in Elstroth v. Young, 
pp. 355-356: 


Value of Realty 
| Should Not Be Included 


“The proceeds of the sale of lands 


| made by an order of the probate court 
| in pursuance of the provisions of chapter 


tate, yet, that real estate in Missouri is | ent was not subject to the payment of his|I, article 8, Revised Statutes 1899; can- 


subject to the payment of the ex 
administration, 

The argument that section 402(a) re- | the expenses of administering the estate. 
lates solely to personal property is based 24 C. J, 459; United States v. Drennen, 
upon the use of certain phrases and 25 Fed. Cas. No. 14992; Titterington v. 


See Peeaene, “subject to the payment | 218 Mo, 586, 592. 
of the charges against his estate,” “the | . 

expenses of its administration,” and ‘“sub- Most of the States 

jeet to distribution as part of his es-, Change Common Law Rule 
tate,” were all anciently used in connec- 
tion with personalty only; that Congress changed the common law rule as relating 
knew this, and accordingly used the, to debts, and have made the real estate 
T\.-..es with their ancient technical | 


penses of | simple contract debts, nor to the pay-| not be used for the purpose of making 
ment of legacies, nor to the payment of | good deficiencies in the expenses of ad- 


| ministration.” 


In Howell v. Jump, 140 Mo. 441, land| might otherwise «ppear to be. 
’ The pro- | words, if there be 
words used in the section. It is contended Hooker, 58 Mo. 593; McQuitty v. Wilhite, | ceeds were applied by the administrator | ute, what 

|to the payment of the costs of adminis- 


was ordered sold to pay debts. 


tration and of the sale. 


the proceeds. 


i From the foregoing review of the Mis- 
subject to the payment of debts in case | souri authorities we think it is clear that‘ below was right. 


we are unable to acquiesce in the con- 
clusion therein reached. 


| Duty to Construe 
| Statute as it Stands 


| Whatever may be our views as to the | 


| wisdom of the condition in question, con- 
| tained in section 402(a), yet, that con- 
| dition was part of the law at the time of 
decedent’s death. The executors of his 


|will and the beneficiaries thereunder 


|had the unquestionable right to insist | 


+that the condition should be given 
|effect in computing the value of the 
| gross estate of decedent. It is our duty 
| to construe the statute as we find it. In 
| United States v. Merriam, 263 U. S. 179, 


| 187-8, the court in its opinion used the |! 


| following language which we think is 
| apposite here: 


| “On behalf of the Government it is | 
urged that taxation is a practical matter | 


/and concerns itself with the substance of 


the thing upon which the tax is imposed | 


|rather than with legal forms or expres- 
!sions. But in statutes levying taxes the 
| literal meaning >of the words employed is 


| most important, for such statutes are not | 
to be extended by implication beyond the | 


|clear import of the language used. If 
the words are doubtful, the doubt must 
be resolved against the Government and 
in favor of the taxpayer. Gould v. Gould, 
245 U.S. 151, 1538. The rule is stated by 
Lord Cairns in Partington v. Attorney 
General, L. R. 4 H. L. 100, 122: 

“*‘T am not at all sure that, in a case 
of this kind—a fiscal case—form is not 
amply sufficient; because, as I under- 
| stand the principle of all fiscal legislation, 
it is this: If the person sought to be 
taxed comes within the letter of the law 
he must be taxed, however great the 


Zenith Furnace Co., Duluth, Minn. An 
overpayment of income and excess prof- 
its taxes in favor of the taxpayer is de- 
termined as follows: Fiscal year ended: 
Apr. 30, 1921, $24,085.03. 

A hearing was held Aug. 9, 1929. The 
above overpayment represents an over- 
assessment previously allowed the tax- 
payer for this year which was errone- 
| ously credited against a deficiency in tax 
for the fiscal year ended Apr. 30, 1918, 
after the expiration of the statutory pe- 
| riod for the collection of such deficiency. 
' Section 609, revenue act of 1928. 


contained therein. | 
highly important, so that the finished | 
job will be one of uniformity, with ad- | 
|justments standardized and consistent | 


| throughout the entire assessment letter. | 


Separate Subsidiary 
Audits Recommended 


| In auditing an exceptionally large case 
the magnitude of it, the details, the | 
| large figures encountered, and the great | 
| number of affiliated subsidiaries are apt | 
| te have a disturbing effect upon the au- | 


ditor, resulting in an unsatisfactory au- 


hibits pertaining to that subsidiary would 
| be designated as Exhibit 1-1-A for de- 
| preciation, and so on. 

The schedules for the parent company 
| being given the last part number and 
|company serial number in the entire 
|group. The schedules for the consolida- 
j tion should be designated Schedule C-1, 
| C-2, ete., and the exhibits C-A, C-B, etc, 
| This system provides for ready ref- 
erence to the schedules and exhibits, 
|It has an added advantage of enabling 
| the taxpayer to split up the assessment 
| letter when received by him, so that he 
can send to the auditor of each of his 
| subsidiary companies that portion of the 
}letter which apnlies to it without the 
| necessity of rewriting the entire asssess- 
ment letter in sections or the necessity 
of furnishing explanations for items 
changed. In the proposed set-up the 
explanations for the changes of each sub- 
sidiary are complete. 

Another advantage is that reviewing 
can be done more satisfactorily, and the 
typing of the schedules can proceed 
gradually, for the reason that each sub- 
sidiary’s portion of the assessment letter 
is independent of the remainder. In ad- 
dition, the foregoing procedure makes it 
possible to, at any time, consider any 
particular subsidiary as a unit, and 


| _ Miami Beach Improvement Co., Miami, | dit, and perhaps embarrassing to the| avoids the usual resulting confusion in 


| Fla. Overassessments of income tax 
and interest in favor of the taxpayer 
| are determined as follows: 1923, $544.82; 
| 1924, $1.347.63; 1925, $61,677.75; 1927, 
| $2,659.52. 

A hearing was held Aug. 28, 1929. 
The entire above overassessments are 


caused by decreases in the amounts of | 


taxable profits accrued under sales of 


real property involving deferred pay- | 


| ments since, after field examinations and 
conferences held in the Bureau, it is de- 
termined that the profits reported in the 


}returns were materially overstated. Sec- | 


tions 212(d) and 1208, revenue act of 


1926; articles 43, 44 as amended by T. D. | 


| 4255, I. R. B. VIII-2-9, 45 and 46, Regula- 
tions 69. Miami Beach Improvement 
| Co. v. Commissioner, 14 B. T. A. 10. 


Los Angeles Cas & Electric Corpora- | 
Overassess- | 
ments of income taxes in favor of the| 


tion, Los Angeles, Calif. 
| above-named taxpayer are determined as 
|follows: 1923, $51,747.19; 1924, 


| 064.36, 


| A hearing was held Sept. 24, 1928. Of 
the above overassessments $115,889.72 


|is caused by the allowance of additional | 


| deductions for depreciation, since, after 
field examination of the taxpayer’s books 
|}of accounts and records and conferences 
| held in the Bureau, it is determined that 
the deductions claimed in the returns 
| were inadequate and less than the rea- 


| sonable allowances authorized by sections | 
revenue acts,of 1921 and, 


| 234(a)(7), 


11924 and articles 161 and 561, Regula- 


| tions 62 and 65. Appeal of Even Realty | 


$66,- | 


| Bureau, unless his work is planned <in | 
| 


such a way as to reduce the complexities | 
to a minimum so that he may tackle his | 
| work in an orderly and methodical way. | 
| Accordingly, it is a good policy to audit | 
'each subsidiary as a unit, the individual | 
| auditor giving no recognition to the ef- | 
|fect of his adjustments upon the con- 
solidation except in so far as is abso- 
| lutely necessary. 

To accomplish this the consolidated re- | 
| turn, which forms the basis of the audit, | 
should be segregated and split up so 
that the work can be laid out in the man- | 
ner suggested above. The consolidated | 
net income reported should be segregated | 


Decisions of Board 
of Tax Appeals | 


Promulgated October 24 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

Panyard Machine and Manufacturing 
Companr’. Docket No. 20341. 
Payment of $25,000 in addition to | 





examining a mass of papers in order to 
locate or consider a point affecting one 
particular subsidiary. 


Reviewer Necessary 
In Handling Big Cases 


It is also advisable and feasible, and 
perhaps essential, in an exceptionally 
large case to have a reviewer assigned 
who will progressively review each sub- 
sidiary’s audit schedules as they are com- 
pleted. The schecules of each company 
are typed upon completion of review and 
when they are all typed in a particular 
city, that part can be assembled. 

There is a twofold advantage in this— 
first, if any disagreement develops be- 
tween the auditor and the reviewer, the 
question can be decided before the error 
has been repeater in the andit of the 
remaining subsidiaries; second, a great 
; deal of time is saved in that the audit 
and review can proceed simultaneously 
and thus reduce to a minimum the delay 
after the audit ir completed in getting 
| the assessment letter to the taxpayer. 

It should be remembered, however, in 
typing schedules of this character, that 
the pages can not be numbered, until 


; that they are not typed in the order in 
which they will be assembled in the final 
‘etter and the numbers can not be de- 
termined in advance. 

Upon completion of the schedules ap- 
plicable to a subsidiary, the work should 
be reviewed by the auditor in charge, 


the typing is compieted, for the reason ° 


cost of inventory, less discounts, held 
to be made for the acquisition of 
capital assets and not deductible as 
an expense. 

Deduction of reserve for bad debts 
disallowed for failure of proof of 
worthlessness of accounts and rea- 
sonableness of amount of reserve 
claimed. 


Company, 1 B. T. A. 355. | 
The balance of the above overassess- 
}ments in the amount of $1,921.83 is | 
| caused by the allowance of deductions for 
| the amounts of accrued local taxes which | 
| were capitalized on the books and not 
|deducted from income on the returns. 
Sections 234(a)(3), revenue acts of 1921 | 
|and 1924; articles 131 and 561, Regula- | 
| tions 62 and 65; appeal of Pacific Coast | 
| Redwood Company, 5 B. T. A. 423; West- | 


lerfield v. Rafferty (4 Fed. (2d) 590), T. 
|D. 3667, C. B. IV-1, page 96. 


Permission to Join 
Buildings Construed 


Complete Unification of Strue- 
tures Held to Be Barred 


[Continued from Page 7.) | 
cannot prevail. The tenant knowingly, 
| designedly and in the face of protests and 
warnings from the complainant, stub- 
bornly proceeded with its wrongful con- 
struction. The precise dates of begin- 
|ning and completion are not called to our 
|attention, It is apparent from the tes- 
|timony that the construction was in 
| progress during 1922 and Mr. Edmund 
Goerke, superintendent of the Gaoerke- 
| Kirch store, testifies that the opening 
| through into the Voorhees building was 
made in 1923. The bill of complaint was 
filed Aug. 1, 1928. On Feb. 27, 1922, 
complainant had made demand for in- 





hardship may appear to the judicial mind | formation regarding the tenant’s plans 
to be. On the other hand, if the crown,|/and on Mar. 14, 1922, no information 
seeking to recover the tax, cannot bring | meanwhile having been furnished, re- 


The court rec- | admissible 
ognized the rule in Farrar v. Dean, supra, 
| but held that the sale would not be set] the statute.’ 
Most of the States have by statute aside because vf the misapplication of | tinez, 184 U. 


the subject within the letter of the law, 
| the subject is free, however apparently 
within the spirit of the law the case 
In other 
} admissible in any stat- 
| ui is called an equitable construc- 
tion, certainly such a construction is not 
_ In a taxing statute, where 
you can simply adhere to the words of 
And see Eidman v, Mar- 
S. 578, 583.” 

For the reasons above outlined, we 
think that the judgment ef the court 
It is therefore affirmed. 


newed its demand. Repeatedly there- 
after, as knowledge of the tenant’s acts 
|or purposes came to the complainant, 
| prohibitivé warnings, in writing and in 
|unmistakable language, were given by 
the complainant to the tenant. Counsel 
| for appellants cites Smith v. Spencer, 81 
|N. J. E. 389, as authority for the con- 
| tention that the complainant lost its right 
to equitable relief because it did mt 
earlier institute action. That case, 
| grounding on the violation, by a neighbor, 
|}in building on his own land, of certain re- 
| strictive covenants, is not in point. It 


Suit Filed for Collection 
Of $55,703 Income Tax 


Indianapolis, Ind., Oct. 24. 
| A civil suit to recover $55,703.26 al- 


leged to be due the Federal Government 
|for income tax, was filed Oct. 21 in the 
| United States district court here by 
the United States district at*orney, 
George R. Jeffrey, against the Indian- 
apolis Saddlery Co. 

The complaint alleges that the sad-- 


disclosed an alleged discrepancy. An 
agreement on the additional amount due 
was reached following an avpeal to the 
Board of Tax Appeais at Washington a 
year ago, the complaint states, but the 
firm has not paid the sum. 

————— 
would indeed be a shifting of the burden 
if an owner of land, having given full 
and fair warning tc a wrongdoer, must 
forthwith su. out a prohibitive writ on 
penalty of losing his right to equitable 
relief with respect to a trespass or waste 
on his own property. 

The vice chancellor found from the evi- 
dence that the insurable value of the 
Voorhees Luilding was $286,548. There 
is satisfying evidence to justify that 
finding, and we ‘sustain it. Cartan v. 
Phelps, 91 N. J. E. 312. It follows, 
from the contents of the lease, that in- 
surance in that amount should be main- 
tained by the tenant for the benefit of the | 
complainant. 

The decree in chancery is affirmed, 
to be modified, however, so that the 
sprinkler pipe extension need not be re- 
moved and the heating and lighting sys- 
tems need not be disconnected nor the| 
use thereof restrained. 











dlery firm paid onlv $27.250.57 for the | 
years 1919 and 1920 and that a later | 
audit by the Internal Revenue Bureau | 


since he is held responsible for the case 
as a’whole and should be satisfied that 
| the adjustments being made by his as- 
sociates in one case are not inconsistent 
with those being made in another; that 
the explanations for changes are com- 
plete, uniform, and proper; and that he 
may note the effect upon th consolida- 
tion of the adjustments made in the 
several subsidiaries. 

After the review by the auditor in 
charge and after computations have been 
| checked by the comptometer operator, the 
case should be passed to the reviewer 
for his review, and then returned to the 
| auditor in charge in order that he may 
post to summaries the corrected net in- 
come of each subsidiary, and then have 
them typed. 

The auditor in charge should cooperate 
| with the engineering division, and they 
| in turn with him, so that the reports on 
| amortization and depletion are prepared 
in a manner which will dovetail with 
the auditor’s plans. A discussion with 
the engineer who is preparing a report 
many times will clear up in advance 
points which would otherwise, at a later 
date, have to be discussed at length and 
revised reports requested. 





| Agreement on Facts 


In Advance Is Urged 


It is of great importance in a very 
large case to avoid making arbitrary ad- 
justments. It is apparent that the re- 
vision of an assessment letter of this 
kind entails a great deal of time and 
labor, and to avoid making unnecessary 
revisions, it is desirable that the auditor 
in charge be authorized to discuss with 
the taxpayer or his representatives any 
point that arises during the progress of 
the audit which may be doubtful, with 
the view of avoiding making arbitrary 
adjustments. The ideal assessment letter 
is one which, upon completion, would be 
immediately acceptable to the taxpayer, 
except perhaps for legal points in which 
the Bureau is not in a position to ac- 
quiesce. This can be achieved only by 
agreement in advance with the taxpayer 
on questions of fact. The resultant sav- 
ing in time and effort to the taxpayer 
and Government justifies such procedure 
in an exceptionally large case. 


4 ’ 
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State Taxation 





Statute of Kentucky Requiring Cities 
To Levy Tax Is Found to Be Invalid 





Constitution of State 


Held to Prohibit Act 


Revenues Were to Be Used for 
Pension Funds of Fire 
Departments 








State of Kentucky: 

Frankfort, Oct, 24. 

Under a 1928 act of the 
Legislature, cities of the first class are 


tbe 


Kentucky | , 
‘tion of that tribunal, but does feel in| 
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* > 
| police departments are both under the| Grant of Authority 
~ | 
Alone Is Permitted 


|control of one and the same board of 
public safety and it is the private view 
of the writer of this opinion that the 
| protection of the cities of the State 





from the ravages of the lawless; but 
our appellate court has announced a 
| different view, and this court does not 
feel free to officially disregard the posi- 


| Nemdatory Character of Law 


| against calamity is as much a matter of | 
| public State concern as theix protection | 





Provisions 


| 


| 


Declared to Annul | 





ways.” 
As previously stated, I think the work 


- 1 


' pay for the improvement of the public | 


required to levy a tax to be used as a: 
pension fund for certain members of the | 


Under the provisions 


fire departments, 
the general 


of the State constitution, 


assembly can not impose taxes for the| 
purpose of any city, but may, by general | 


laws, confer on the authorities thereof 
the power to assess and collect such 
taxes. 


the tax in question, but can not require 
it to do so. 





CHARLES CAMPBELL ET AL. 
Vv. 

WittiAM B. HaArRIsON, MAYOR ET AL. 
Jefferso.. Circuit Court (Kentucky). 
Common Pleas Branch, 

Second Division. 

No. 188789. 


Opinion of the Court 

MapoTHER, J.—This suit under the 
declaratory judgment act involves the 
construction and constitutionality of 
chapter 73 of the acts of the general as- 
sembly of 1928, amending sections 2896a- 
17, 2896a-18 and 2896a-22, Carroll’s Ken. 
tucky Statutes 1922, which are portions 
of the law for the government of cities 
of the first class, approved July 1, 1893, 
as amended. 


The first section of the act under con- | 


sideration provides that: 

There shall be levied and set apart by the 
general council of all cities of the 
class in this Commonwealth for the year 


1928 a tax of not more than 2 cents on each | 
$100 of value of the taxable property in said | 


cities for said year as a fund for the pen- 
sioning of crippled and disabled members of 
the fire department, » % 


It further provides that 


@> A like tax shall be levied and set apart 


for the same purpose for any succeeding 
year when the amount and value of property 
to the credit of the firemen’s pension fund 
falls below $300,000 as of the date of Sept. 1 
preceding; that is, if during any year suc- 
ceeding 1928 there shall be to the credit of 
the fireman’s pension fund on Sept. 1, prop- 
erty and funds of less than $300,000, then the 
general council of cities of the first class 
shall levy and set apart for the year suc- 


duty hound to follow and afford that|of a city fire department is of public 
court the privilege of receding from or| concern to the State equally with that 
modifying such past utterances if it| of a police department, and am con- 
see fit. | firmed in this view by the existence of 

In the eases of McDonald v. City of | the weli fecognized doctrine prevailing 


Louisville, 118 Ky. 425, and City of Lex-| in this State that the city is exempt 
ington v. Thompson, 113 Ky. 540, it was . P 


The court holds that the legis- | 
lature may authorize the city to impose | 


first | 


held that the work of a city fire depart- 
ment was purely local to the municipality 
and not of public concern, and such work 
|was distinguished from that of the 
police department, generally recognized 
as of public concern. It was held in the 


sembly, under section 181 of the con- 
stitution, was without power to require 
assessment and collection by the city of 
Louisville of a tax in support of the fire- 
men’s pension fund; that this was sub- 


ities, and an amendment to the act of 
Mar. 16, 1900, was condemned as, un- 
constitutional to the extent that it re- 
quired the general council of the city of 
Louisville to make such a levy. 


Case Cited Restricting 
Power of Legislature 


In the Thompson case, decided one 
week later and reported on page 540 of 
|the same volume, the court held that the 
legislature was without power to fix the 
| compensation of officers and members of 
|a city, fire department. And it would 
seem to follow that if it can not fix their 
compensation for work performed, it is 
equally without power to fix pay for them 
when not working. While the compari- 
son does: not appeal to the writer of this 
opinion, the court there stated in so many 
words (page 560): 








“We do not think the legislature can! 


fix the salaries of firemen, any more than 
|it can fix the pay of street sweepers, 
| the drivers of ash carts, or fix the price 
| per square yard which the citizen shall 
pa a a 


Foreign Corporation Tax 
To Be Taken to High Court 





ceeding a tax of 2 cents on each $100 of | 


value of the taxable property in said cities | 


where said condition occurs for said year as 
a fund ‘or the purpose herein defined. * * * 


Terms of Law Are 
Mandatory in Nature 


It will be observed that the word 
“may,” used in the act amended, is 
stricken and the word “shall” substituted 
therefor, thus making the terms of the 
present law mandatory in character. It 
will also be observed that the 2-cent 
levy is not required before Sept. 1, 1929, 
and then only in event that property and 
funds of less than $300,000 are to the 
credit «° the firemen’s pension fund 
as of that date. 


The second section of this act, amend- 
ing section 2896a-18 Kentucky statutes, 
has reference to an increase in the as- 
sessment levied against members and 
substitutes of the fire department from 
50 to 75 cents, and is not attacked on this 
submission. 


The third section, amending section 
2896a-22 Kentucky statutes, provides for 
doubling previous allowances existing 
under the statute amended, and provides 
that such increases shall apply to per- 
sons then receiving pensions under the 
provisions of the law. 

The petition does not allege that there 
was at any time a sum sufficient to the 
credit of the firemen’s pension fund 
to enable it to pay these _ increases. 
Neither is 1t alleged—and could not be, 
since the petition was filed May 9, 
1929—that on Sept. 1, 1929, there was 
less than $300,000 in property and funds 
to the credit of the firemen’s pension 
fund, which is a condition to the re- 
quirement of the act that a levy of 2 


cents jshall be made for the succeeding | K 


year. 


Municipalities Function 
Under Legislative Control 


It is contended by defendants in sup- 
port of their demurrer to the petition 
that the act is violative of section 181 
of the State constitution providing that 

“The general assembly shall not im- 
pose taxes for the purposes of any 
county, ‘city, town or other municipal 
corporation, but may, by general laws, 
confer on the proper authorities thereof, 
respectively, the power to assess and col- 
lect such taxes.” 


It may be conceded for the purpose 
of this proceeding that the municipalities 
of this State possess no inherent right 
to local self-government not subject to 
the control of the legislature in the ab- 
sence of constitutional requirements. The 
contention of defendants is that the right 
involved -is specifically conferred and 
protected by the particular clause of the 
State constitution above set out, and that 


the mandatory provision of the act under |. 


consideration, imposing an absolute duty 
upon the city to levy and collect this 
tax, is equivalent to the legislature itself 
doing so and involves a consequent viola- 
tion of this section of the constitution, 


®- The court does not understand that 


anyone in this community, either, in pub- 
lic or private life, is opposed to the es- 
tablishment, maintenance and efficient 
administration of this firemen’s pension 
fund, the contention of defendant here 
being that these are subject to the sole 
control of the municipal authorities, un- 
der permissive State legislation in aid 
thereof, but that the State itself, under 
the constitutional provision above re- 
ferred to, is without power to take it 
over or, what would amount to the same 
thing, c rtrol the situation by mandatory 
legislation. 


City Protection Is Held 


To Be Concern of State 

The importance of the work of a mu- 
nicipal fire department can hardly be 
exaggerated. Its office is not confined 
to actual fire fighting, but extends to 
every character of relief associated with 
fire, flood, storm or other physical 
catastrophe. In Louisville the fire and 


State of Oklahoma: 
Oklahoma City, Oct. 24. 
| An appeal will be taken to the Su- 
jpremeé Court of the United States in the 
\foreign corporation license tax cases, 
according to an oral statement by 
Assistant Attorney General Fred Han- 
sen. The decision in the Circuit Court 
of Appeals of the Eighth Circuit was 
against the State (IV U. S. Daily 1914) 
and held the law invalid for the reason 
that foreign corporations are obliged to 
pay a tax on assets within the State at 
ja higher rate than that imposed on the 
authorized capital stock of Oklahoma 
companies, 

The cases in which the circuit court of 
jappeals decided against the State was 
brought by the Shaffer Oil & Refining 
Co., Ameranda Petroleum Corporation, 
Barnsdall Oil Co. and the Texas Co. 
These companies paid the tax under pro- 
test in 1927, 1928 and 1929. If the de- 
cision of the lower court is sustained by 
the Supreme Court of the United States, 
|Mr. Hansen pointed out, it will mean 
{that 164 other similar cases will be lost. 








'Kansas Road Opposes 
Assessment of Property 





State of Kansas: 
Topeka, Oct. 24. 


The Missouri-Kansas-Texas Railroad 
has filed a bill of complaint in the Dis- 
trict Court of the United States for the 
District of Kansas, First Division, alleg- 
ing, among other things, that whereas 
the property of other taxpayers is as- 
sessed at not to exceed 65 per cent of 
its actual value, the property of the M. 

. & T. has been assessed at approxi- 
mately 150 per cent of such vglue. The 
complaint contains two tables: One 
showing the percentage of true value at 
which land outside of cities was gen- 
erally assessed during the years 1914 to 
|1927 inclusive, and one showing the 
same percentage for land in cities for 
the years 1914.to 1925 inclusive. 





Appeal From Assessment 
Of Franchise Is Advanced 


State of Nebraska: 

- Lincoln, Oct. 24. 
Appeal from action of the State board 
of equalization in assessing the fran- 
chise of the Lincoln Telephone & Tele- 
o> Company and the Northwestern 
ell Telephone has been advanced for 
hearing by the supreme court for the 

session beginning Nov. 4. 











Holders Fail to Present 
Tax Anticipation Notes 


State of Idaho: 
Boise, Oct. 21. 


A large amount of the State highway 
tax anticipation notes issued last April 
and which matured Oct. 15 are still out- 
standing, according to a report by State 
Treasurer, Byron Defenbach. Early col- 
lections of the motor fuels tax enabled 
the State to redeem such of the notes 
as were presented before the date of 
maturity. 





Luxury Tax Is Considered 
By California Authorities 


| State of California: 
Sacramento, Oct. 24, 
Consideration is being given to the im- 
position of a luxury tax, according to an 
oral statement by Dixwell Pierce, secre- 
tary of the State board of equalization. 
According to Mr. Pierce’s statement the 
plan is still in a nebular state, but the 
tax, if imposed, would probably cover 
such items as cigarettes, cigars, per- 
fumes,, sporting goods, candy, etc, 








McDonaid case that the general as- | 


fireman was of public State concern. } 
The opinion cites that in the Thompson | 
case, and, while it says that “the word 
‘officer,’ as used in that opinion, was re 
stricted to its narrower meaning,” it 
finds no fault with such construction as 
applied to the facts involved, and thereby 
at least tacitiy approved the doctrine 
announced therein. 


Previous Decisions on 


| 
| 
| 
! 


‘Calendar Has 357 Petitions Docketed of Appeals From’ 


1 
from liability for the torts of its fire | 
department, upon the idea that it per- 
forms a governmental] function; but our 
appellate court has declared to the con- 
trary in the two cases above referred to. 

It was held in Schmitt, Auditor v. 
Dooling, 145 Ky. 240, that a city fire- 
man is a public officer within the mean- 
ing of the rule prohibiting assignment 
of salaries of such officers before they 
are due, the court there construing the 
term “public officer” in its broader sense, 


/the Court of Customs and Patent Ap-| 


ject to the discretion of the local author- | but did not say that the work of a city | cases, but has handed down several de- 





Point Are Distinguished 


The recent case of Board of Trustees 
of Policemen’s Pension Fund v. Schupp 
et al., 223 Ky. 269, upheld the validity, 


under section 181 of the constitution, of | 


chapter 119 of the 1926 acts of the gen- 
eral assembly, relative to the policemen’s 
pension fund of this city. The opinion 
therein cites and discusses these McDon- 


ald and Thompson cases in 113 Ky., but | J. Marson. 
distinguishes them as applying to fire- |peals. Serial No. 719078. Improvement in| 


“may” and not “‘shall’’—it did not man- 
datorily require but, as the court states 
on page 278, “merely permitted the gen- 
eral council of cities of the first class to 
impose such a tax.” To the contention 
there that the general assembly had un- 
dertaken not only to say how much shall 
be paid to the various pensioners but 
had invaded the constitutional right of 
the city of Louisville to levy its own 
taxes, the court answered that,the gen- 
eral assembly did not do it. Here it 
plainly does so, by requiring that the city 
“shall levy and set apart for the year 
succeeding * tax of 2 cents ** *.” There 
is quite a difference between authorizing 
and requiring a city to impose taxes for 
its purposes, one being within and the 


other beyond the power of the general! 


assembly under section 181 of the con- 
stitution. E 


Municipal Authority 
's Charged With Burden 


We are met here with the direct ques- 
tion as to whether the legislature can, 
under this section of our State constitu- 
tion, compel a city to levy this particu- 
lar tax for this particular purpose; and 
in the light of the constitution as writ- 
ten and the construction placed upon it 
by our court of last resort, as above 
pointed out, there appears no escape 
from the conclusion that the general as- 
sembly is without such power. 


This is not to say that the laborer is 
unworthy of his hire, or that the mem- 
bers of a city fire department and their 
dependents coming within the terms of 
a firemen’s pension fund act are not to 
be taken care of, but is to say that, as 
between the provision for such fund by 
taxation through State or municipal au- 
thority, the latter is the one charged 
therewith, free from control of the 
former to the extent which the present 
act undertakes to control it, 

For the reasons above given, the court 
is of the opinion that, in the present 
state of our law, the first and third sec- 
tions of the act under attack are viola- 
tive of section 181 of the Kentucky con- 
stitution and therefore invalid and void. 

The demurrer of defendants to the pe- 
tition will be accordingly sustained, with 
exception for plaintiffs. 


General Road Tax Sought 
In Mandamus Proceedings 





State of Oregon: 
Salem, Oct. 24. 

Mandamus proceedings were recently 
filed in the State supreme court here to 
compel the county court of Wasco 
County to levy a general road tax of not 
less than one mill nor more than 10 
mills on all taxable property in The 
Dalles, Dufur and Mosier. 

It was set out in the complaint that 
the county court had refused to levy 
this tax because of charter provisions 
which exempted the three cities from a 
general road levy. 

The proceeding was filed by C. A. 
Harth and other taxpayers of Wasco 
County, who alleged that the charter 
provisions exempting the general road 
tax were voided by an act of the 1927 
legislature. 





County Commissioners 
Have Right to Cut Levies 





State of Washington: 

Olympia, Oct, 24. 
The attorney general, in an opinion 
rendered to the prosecuting attor.ey at 
Olympia, holds that a board of county 
commissioners which has made a levy in 
a school district; may reduce that levy, 
even after five days. In the opinion of 
the attorney eneral, the 


applied to such bodies as the county | 
commissioners, He believes, however, | 
that the rule in regard to a five-day} 
limitation precludes taxpayers from be- 
ing heard after that time. 


| 


men and not to policemen, While it does 
say that the rule announced therein is 


, often questioned, it was not necessary | 
| to a determination of that case that these 
| decisions be either reaffirmed or repudi- 
‘ ated, and the court properly did neither. | y. 
It will be also observed in the Schupp'| sioner of Patents. 
case that the act involved used the word | sign for a flag. 





‘ ney statutory | 51543, Process of making ammonia by cata- 
period of limitation should not be strictly | lysis. 


Jackson, 


Index and Digest 
State Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 


Kentucky—City Property Taxes—Power of State Legislature to Authorize 
and Impose— 

An act of the legislature which contains a mandatory provisi6n imposing 
an absolute duty upon a city to levy and collect a tax for a specific purpose, 
violates the State constitution, as such an act is equivalent to the legislature 


itself imposing the tax. Campbell v. Harrison. (Jefferson Circuit Court, 


Ky.)—IV U. S. Daily, 2073, Oct. 25, 1929, 





Hearings on Patent and Trade Mark Cases 
Begin November 5 in Appellate Tribunal 


Decisions of the Patent Office 





Its calendar of appeals in patent and| Patents. Serial No. 314279. Improvement 


trade mark cases has been announced by |in combustion engines. 

No. 2175. In re application of John P. Nis- 

Appeal from the Board of Appeals. 

docketed 63928. Improvement in stock- 
; : ; \ing and method of knitting same. 

The court will begin to hear argu-| No. 2176. In re application of Reuben 0. 
ments in these patent and trade mark | Gill. Appeal from the Board of Appeals. 
cases on’ appeal from the patent office | Serial No. 692506, Improvement. in internal 
on Nov. 5, according to information ob- | combustion engines. 
tained in the clerk’s office. The court} No. 2177. In re application of Reuben 
has thus far at the present term de-|0. Gill. Appeal from the Board of Appeals. 


voted its sessions to hearing customs Serial No. 3330. Improvement in means for 
? assembling internal combustion engines. 


2 : No. 2178. In re application of Herbert 
cisions in patent and trade mark causes| Henry Baker et al. Appeal from the Com- 


which were argued at its last term. |missioner of Patents. Serial No. 334508. 
According to the present schedule, the Improvement in distributing means for fuel 
hearing of patent and trade mark ap-|*?,@ stoker. 


‘ : ) RY | No. 2179. Harry P. Townsend, appellant, 
peals will continue until Nov. 21. |v. Henry L. Smith. Interference appeal 


The list of patent and trade mark!from the Commissioner of Patents. No. 
cases on appeal from the Patent Office/51672. Operating mechanism for wood- 
shown on the docket of the court of cus-| screw machines. en 
toms and patent appeals follows: ion — am Te —etien pod Jesse G. 

No. 2120. In re application of William S.| Serta rest Doe Se meeee st Lape 


- 642368, ig- 
Pierce. Appeal from the Commissioner ti caine cies OES SO: Fee 


Patents. Serial No. 189685. Improvement| No, 2181. Myles Morgan, 
in pipe couplings. | Alden M. Drake et al. Interference appeal 
No. 2188. In re application of H. A. Tres-;from the Board of Appeals. No. 63010. 
ter. Appeal from the Board of Appeals. ! Grinding machine. 
Serial No. 544024. Improvement in curb} No. 2182. In re application of Abraham L. 
forms. | Friedlander. Appeal from the Board of Ap- 
No, 2189. In re application of Parke E.)peals. Serial No, 698851, Improvement in 
Welton et al: Appeal from the Commis- | driving belts. 
sioner of Patents. Serial No. 603169. Im-| No. 2183, The Duro Pump & Mfg, Co., ap- 
provement in fuel briquet. | poate v. ee ane — Co. oP. 
No, 2140. .In re application of Clifford) Ditente, “Re 7065 Trade tack foe hard 
| - No, 7065, Trade mark for hard- 
Appeal from the Board of Ap-| vite and steamfitting supplies. 
No. 2186. In re application of Dee Carton 
Appeal from the Board of Appeals. 


peals, showing 357 of such appeals now | oni 


| Serial No. 


folding chairs. | Bveteral. 


No. 2141. In re application of Paul ".! Serial No. D-2427. Design f. k 
Williams. Appeal from the Board of Ap-| or Gunn article. ee ee 
peals, Serial No, 435818. Improvement in; No, 2187. Sarah E. Nolop, appellant, v. 


connectors for electrical conductors, | Samuel Herbert Smith. Interference appeal 


No, 2142. In re application of Edward! from the Board of A Is. No. 52499. Flus 
Merritt. Appeal from the Commis- | tank, eee on ae o. Gas. Fee 
Serial No. 14550. De-| No. 2188. Harold D. Arnold, appellant, 


: 5 |v. Irving Langmuir. Interference appeal 
No. 2143. Frank Jardine, appellant, v. from the B ton wd 
Stephen D. Hartog. Interference appeal | tem of 7A aaa one an 
a a ean of Patents. No.| Ne. 2189. weaver e. Evans, appellant, 
No, 2144, Albert R. Tagreem, seal | trom ‘the ‘Chadeliien oF Vane te 
v. Fran - Chapman (vide ©). Inter- | 50867. Wheel-anchoring device. 
a appeal from the —— of Appeals. | No. 2190. In re application of Barnett 
eg ee ers. ee | Walter Harris. Appeal from the Board of 
oo nel — D. (de 2aeaye a | Appeals. Serial No. 383520. Improvement 
v. ber . ompson (vide 2 ¥ n-|in method of and apparatus for stereoscopic 
terference appeal from the Board of Ap-|kinetoscopy. 


peals. No. 51866. Continuous cookers. |. No. 2191. In re applicatién of Edbert 
No. 2146. Robert F. Gowen et al., appel- | Rogers. Appeal from the Commissioner of 
lants, v. Harold D, Arnold. Interference / Patents. Serial No. 223045. Improvement in 


appeal from the Board of Appeals. 
54051. Vaeuum tubes. | like. 

No. 2147. Robert F. Gowen et al., appel:| No, 2192. In re application of Jesse A. B. 
lants, v. Harold D, Arnold et al. (vide 2148).|Smith. Appeal from the Board of Appeals. 
Interference peapenl From the Daans of Ap-|Serial No. 519602. Improvement in type- 
facuum tubes, 


No | shipping brackets for motor vehicles or the 


peals. No. 49871. e tul | writing-machine equipments. 
No, 2148. William C. White, appellant.) No. 2193. In re application of Edward W. 
yv. Harold D. Arnold et al. (vide 2147). In-| Stevens. Appeal from the Board of Ap- 


terference appeal from the Board of Ap-|peals. Serial No. 710682. Improvement in 


peals. No. 49871. Vacuum tubes. | tool-retaining coupling. 

No. 2149. Donald W. Slattery, appel.| No. 2194. Joseph f. Meigs, appellant, v. 
lant, v. Chester W. Larner, Interference | James McIntosh (vide 2195). Interference 
appeal from the Board of Appeals. No.|appeal from the Board of Appeals. No. 
52151. Valves. 51620. Artificial resin and process of mak- 

No. 2150. Rosenberg Bros. & Co., appel-|ing same. 


lant, v. Robert G. Horowitz. Opposition ap- 
peal from the Commissioner of Patents. | 
No. 7272. Trade mark for men’s suits and | 
overcoats. 

No. 2151. Rosenberg Bros. & Co., appel- 
lant, v. Wetherby-Kayser Shoe Co. Oppo- 
sition appeal from the Commissioner of Pat- 


No, 2195. Joseph V. Meigs, appellant, v. 
James McIntosh (vide 2194). Interference 
appeal from the Board of Appeals. No. 
588883. Artificial resin and process of mak- 
ing same. 

_No. 2196. Ponemah Mills, appellant, v. 
| Universal Crepe & Tissue Mills, Inc. Op- 


ents. No. 7376. Trade mark for footwear. | position appeal from the Commissioner of 
No. 2152. Rosenberg Bros. & Co., appel-| Patents. No. 7220. Trade-mark for toilet 

lant, v. The’ Simon Levin & Sons Co. Op-| paper. 

nosition appeal from the Commissioner of | No. 2197. In re application of Paul Albert 

Patents. No. 7525. Trade mark for men’s|Edmand. Appel from the Board of Ap- 

suits and overcoats. jpeals. Serial No. 70786. Improvement in 
No. 2154. The Jung Arch Brace Co., ap-| dental preparation. 


pellant, v. Scholl Manufacturing Co., Inc.| _ 
Opposition appeal from the Commissioner of | Oishee et al. Appeal from the Commis- 
Patents. No. 6184. Tradé mark for foot-|sioner of Patents. Serial No. 14755. Im- 
corrective appliances. | provement in wind-shield cleaners. 

No. 2155. In re application of Frank; No. 2199. In re application of Walter W. 
Hamachek. Appeal from the Board of Ap- | Williams. Appeal from the Board of Ap- 
peals. Serial No. 687097. Improvement in| peals. Serial No, 725139. Improvement in 
screen drums for green peavine hullers. safety mechanism for fuel-burning devices. 

No. 2156. George C. Beidler, appellant, v No. 2200. In re application of Hubert 
Arthur W. Caps et al. Interference appeal | Dalton. Appeal from the Board of Appeals. 
from the Commissioner of Patents. No.|Serial No. 12711. Design for casing for 
52165. Photographic roll holders. |electric motors. 

No. 2157. In .e application of John T.| No. 2201. In re application of Irven E. 
Phipps. Appeal from the Board of Appeals. | Coffey. Appeal from the Board of Appeals. 
Serial No. 710037, Improvement in rotary | Serial No. 592770, Improvement in gear- 
core barrel and drilling bit. shifting mechanisms. 


No. 2198. In re application of John R. 


No. 2158. The B, F. Goodrich Co., appel-| No. 2202, In re application of John Hays 
lant, v. Closgard Wardrobe Co., Inc. Op-|Hammond Jr. Appeal from the Board of 
position appeal from the Commissioner of | Appeals. Serial No, 412096. Improvement 
Patents. No. 7707. Trade mark for ward-|in systems of automatic control of vessels. 
robe bags. No, 2203, George H. Jung, jr., appellant, 

No. 2159. Chauncey L. C. Magee, appel-|v. William M. Scholl. Appeal from the 


Board of Appeals. 
Arch support. 
No. 2204. James G. Maclaren, appellant, 
v. Joseph J. Stoelzel. ,Apeal from the Com- 
misioner of Patents. fnterference No, 52856. 
Pneumatic dispatch-tube systems. 


lant, v. John C. Heavey. Interference ap- Interference No. 52226, 
peal from the Commissioner of Patents. No. 
52049. Stokers. 

No. 2160. Isaac Stern et al., appellants, v. 
Louis H. Schroeder et al. Interference ap- 


peal from the Board of Appeals. No. 51934. 


Paper machines. No, 2205. In re application of Vincent J. 
No. 2161. Isaac Stern et al., appellants, |Burnelli. Appeal from the Board of Appeals. 
v. Louis H. Schroeder et al. Interference | Serial No. 435481. Improvement in eirplanes. 
appeal from the Board of Appeals. No. No. 2206. In re epplication of William 
53126. Paper machines, W. Price et al. Appeal from the Board of 
No. 2163. In re application of Whortin B,|Appeals. Serial No. 720682. Improvement 


in air-driven implements or tools. 

No, 2207. In re application of Robert H. 
Lawson. Appeal from the Board of Appeals. 
Serial No, 612585. Improvement in stocking 
and method of making same. 


McLaughlin et al, . Appeal from the Com- 
misioner of Patents, Serial No. 427633. Im- 
provement in food product. 

No. 2164. In re application of John Law- 
son, Appeal from the Board of Appeals. 


Serial No. 686963, Improvement in spring}, No. 2208. The B. F, Goodrich Co., appel- 
needle split-foot circular hosiery machine. |/ant, v. Clive E. Hockmeyer, etc, Appeal 
No. 2165. Frank T. Cope, appellant, y.|from the Commissioner of Patents, Can- 


Frank A. Fahrenwald, Interference appeal |cellation No. 1416. Trade-mark for leggins, 
fron the Commissioner of Patents. No,|men’s, women’s and children’s knickerbockers. 


Foreign Corporations 





YEARLY 


CRen wis? 
Gasoline 


Georgia to Treat New Income Returns 
In Confidence Except to Government 


‘pace I 








Levy Based on Federal Tax So Information Will Be Ex- 
changed, Official Explains 


State of Georgia: Atlanta, Oct. 24. 

Returns made tc the State of Georgia | statistics so classified as to prevent the 
under the new net income tax act passed (identification of particular reports or re- 
by the 1929 legislature will be treated |'ms, or the inspection by the ajtorney 
in strictest confidence, according to a &teral or other represerstative of the 
statement issued by R. C. Norman, State |St#te, of the report or return of any 
tax commissioner, who is charged with|**xpayer who shall bring action to set 
the duty of collecting the tax, The only ‘aside or revise the tax based thereon, or 
exchange of information will be with the |*8#inst whom an action or proceeding 
United States income tax officials, since '* beem instituted to recover any tax 
the State tax is based on the Federal in. °',89Y Penaities imposed by this act. | 
come tax, being one-third of the Federal , [he tax commissioner may permit 








tax. The new law became effective Oct.! 
Zz although the first returns are not re-| 
quired to be filed until Mar. 15, 1930. 

Commissioner Norman’s statement foj- 
lows: 

“All returns and reports made under 
the provisions of this act will be con-! 
fidential, and any official or employe in| 


the Commissioner of Intermal Revenue of 
the United States, or the proper officer 


jof another State imposimg an income 
jtax, to inspect an income tax return, or 


may furnish such official with an ab- 
stract or imformation as to the return of 
a taxpayer, provided the statutes or 
regulations of the United States or such 
other State grant similar privileges to 


appellant, v-! 


the tax commissioner’s office divulging 
or making known in any manner the 
amount of income or any information office will not be open to inspection by 
set forth or disclosed in any return or/any State, county or municipal tax offi- 
report filed in said office will be imme-|cial, and information contained in such 
diately discharged. |returns or reports will not be divulged 
This regulation shall not be so con- or used in any manner for the purpose 
strued as to prevent the tax commnis-|of checking up or securing returns of 
sioner from preparing and publishing |property for ad valorem taxation.” 


the tax commissioner of this State, 
“Returns or reports filed with this 











Appeal from 
Interference 
Electron discharge devices. 








v. William F. Hendry et al. iS 

Se ae ‘State Law Improves 
No. 2217. In re application of George | e I; 

peals. Serial No. 686140. Improvement in| Quality of Gasoline 

method of treating worn rail joints. | 

v. Fred Butterfield & Co. (Inc.) Appeal from 

the Commissioner of Patents. Opposition 


the Commissioner of Patents. 
Langford. Appeal from the Board of Ap- | 
No, 2218. Van Raalte Co. (Inc.), appellant, | . 
Purity Standards Enforced 


No. 7158. Trade-mark for silk undergar- = ; 
~~ «ar-| By Tests of Shipments in 
| No. £219. In re application of James North Dakota 

Fisher. Appeal from the Board of Appeals. | 





Serial No. 112063. Improvement in roller | 

|}mills used for manufacturing sugar. 

| No. 2220. In re application of Nils: D.! 
Apperl from the Board of Appeals, | 


Levin. 
Serial Nos. °48447 and 453715, Improve-| Dakota very high grades of gasoline and 


ment in rotary engines. loils, accordi 5 . 
No. 222i. Inr application of Frank Kus-! State ioe 2 ve. by 
jterle. .ippeal from the Board of Appeals. | P : 
Serial No. 648075. Improvement in side.| One hundred forty cars of gasoline 
| rail lock. | and other fuel have been rejected in the 
No. 2222. In re application of Conrad | State so far this year because they fall 
below the classifications of the State 


Jobst. Appeal frum the Board of Appeals, 


Serial No. 637305. Improvement in brushes. | law, Mr. Gage said, 

No. 2 23. In ve application’of Thomas! Noy “ : ‘ 
| Nathan Russell. Appeal from the Board 4 \sdee at gious pe _ 
| Appeals, Serial No. 319122. Improvement ine Gane i ernment requir- 
in automobiie wh-el construction. line Poa ards of purity in gaso- 

ie meee geen fox * ys ie). operant, "he wetness this year compare fa 
v. Canada Dry Ginger e (Ine.). Ppeal | i : 3 p i = 
from the Commissioner of Patents. Upposi- | Yorably im number with those of other 
tion No. 6908, Trade-mark for soft drinks. | years, Mr. Gage said, pointing out that 

No. 2225. In re application of Thomas Ker- | refiners axe glad to comply with the, law 
ker. ‘ppea) from the Board of ‘ ppeals./here and avoid rejections. 

Serial ‘Jo. 65414 Improvement in night| Arrangements have been made with 
garments. carne |the larges companies to have test sam- 

No. 2226, In re application of Marcus |ples submitted from large lots to be 
C. Hopkins. Appeal from the Comuis- | shipped imto the State later, and in this 
sioner of Patents. Serial No. 16415. De: | manner much ti "he hers 
sign for loud speaker. | nated ch routine has been elimi- 

No. 2227. international Silver Co., appel- | : ~ so 
lant, v. The American Silver Co, (vide 2228), | m.. a ebetpevast of 75 carloads of gaso- 
Appeal from the Commissioner of Patents. | sng Oe made in the State, 50 car- 
Opposition No. 7141. Trade-mark for plated rom one lot and 25 carloads from 

another, a sample is taken from each lot 
|before the gasoline is pout in the tank 


tableware. 4 
No. 2228. The American Silver Co., ap- 
‘ cars. The two samples are sent to Bis-. 
2227). Appeal from the Commissioner of | 2 . id 
Patents. Opposition No. 7141. Trade-mark marck for test at the inspector's office 
No. 2229. In re application of Rudolph number of samples are also taken after 
Wietzel et al. Appeal from the Board of the shipment reaches North Dakota, Mr. 
in producing formamid and hydrocyanie acid. Receipts from gasoline testing in the 
No. 2280. In re application of Charles N.| department this year will run well over 
Appeals. Serial No. 589144. Improvement | creasing use of * A 
/ . , x ‘ gasoline engines through- 
in the manufacture of oxidized mineral oils, out the State, particularly tractors and 
Butler. Appeal from the Board of Appeals. 
Serial No. 590800. Improvement in pistons. |cent of the fuel used om North Dakota 
farms is gasoline. At lease $70,000 will 
pellant, v. Altamay Chocolate Co. Appeal 
from the Commissioner of Patents. Oppo-|ing work, Mr, Gage said, as compared 
tion used in making a chocolate beverage. | with $67,800 last year. 
No. 2233. Sharp & Dohme, appellant, v, 
missioner of Palanan. cyperien No. 6025. 
Trade-mark for chemicais, medicines, ete, S eo 
oug o 
Bates. Appeal from the Commissioner of | ght Through Suit 
Patents. Serial No. 658241. Improvement | 


pellant, v. International Silver Co. (vide 
for plated tableware. jand the shipment approved or rejected. 
Appeals. Serial No. 25113. Improvement | Gage said. 
Forrest et al. Appeal from the Board of! the 1928 mark, he said, showing the in- 
- 2281. I licati f Charl , a ° M 
No. 22 n re application 0: arles R | automobiles, It is estimated that 90 ouer 
No. 2232. Walter Baker & Co. (Ltd.), ap- s 
|be received by the department for test- 
‘sition No. 7152, Trade-mark for prepara- 
Parke, Davis & Co. Appeal from the Com- Land Revalua tions 
No, 2234, In re application of Adelmer M. 
in methed of making bag closures. Grazing and Farming Property 


State of North Dakota: 
Bismarck, Oct. 24, 
Stringent State laws are giving North 

















No, 2235. Floyd J. Betsger, appellant, vy. R d 
Kenneth F. Cooper. Appeal from the Board i 
of Appeals. Interference No. 4378. Method eductions Demanded 
of making calcium cyanide and products 
thereof. : State of Arizona: 
No. sas. Mark D, Mitchell appellant, v. Phoenix, Oct. 24 
Jesse A. Morrison et al, (vide Zéos). ap-| Sui i 0 eat es, 
lone ctu he ake a daa Sheek Suit against the state tax commission 


ence No, 51295. Well-shooting device. j and the board of supervisors of Coconino 
No. 2287. Frank V. Trapp, appellant, y,|County has been brought by several tax- 
Jesse A. Morrison et al. (vide 2236). Ap-|Payers im that county for a revaluation 
peal from the Board of Appeals. Interfer-|of grazimg and farming lands, 
ence No. 51295. Well-shooting device. The suit was brought by Charles A 
No, 2238. Muhlens & Kropff (Inc.), appel-|Moose and other taxmenyers te. shéea : 
lant, v. Adolph C, Onnen, etc. Appeal from | the valuation placed & y - 
the Commissioner of Patents. Opposition No. |” afuation place y the State tax 
5837. Trade-mark for laxative tonic. jcommission sitting as the State board 
No. 2239. International Postal Supply Co,,|°f equalization upon grazing lands and 
appellant, v. The Pitney-Bowes Postage farming lands owned by them. 
Meter Co, (vide 2240). Appeal from the; The -plaintiffs allege that the board of 
Commissioner of Patents. Opposition No.|supervisors of Coconino County fixed the 
-_ Fences for mail-marking and |yq uation of the grazing —- at $1.10 
envelope sealers. : 
No. 2240. International Postal Supply Co., Pe a but when the State tax com- 
appellant, v. The Pitney-Bowes ostage |MSsion sat as the State board of tax 
Meter Co. (vide 2239). Appeal from the |¢qalization, it raised the valuation to 
Commissioner of Patents. Opposition No.|$2 an acre, Agricultural lands, they 
et. Trademark for mail-marking and oa ane assessed by the county board 
enrelepe lane: at $3.20 an acre, but this valuation was 
No. 2241, Hamilton, Brown Shoe Co., ap- |j : 
pelant, v. The Sam B. Wolf Sons Co. Ap- nae by the Btate board $11.08 
The protest is made to the increases 
made by the State board of tax equali- 
zation and the court is asked to fix the 


peal from the Commissioner of Patents. 
Opposition No, 7628. Trade-mark for shoes. 

valuation at the figures made by the 
county board of supervisors, 


No, 2242, In re application of Arthur C. 
Davenport. Appeal from the Commissioner 
of Patents, Serial No. 601369. Improvement 
in sign characters. 

No, 2243. In re application of Forest Ray 

| Moulton. Appeal from the Commissioner 
of Patents, Serial No. 365487, Improve- 
ment in method of and apparatus for motion 





Assessments on Property 





| picture. i i 

No. 2244, In re application of Forest Ray Show Cain an Colorado 
| Moulton. Appeal from the Commissioner 
'of Patents. Serial No. 357122. Improve- State of Colorado = 


; ment in method of and apparatus for light 


52186. Electric furnaces. No. 2209. The B. F. Goodrich Co., appel- ; : 
No, 2167. In re application of Philip A.|lant, v. Kenilworth Manufacturing Co. ne. pesjeetion and modification. In its annual report toes aie ao 
Koehring. Appeal from the Commissioner |Apeal from the Commissioner of Patents. ©. 2245, In re application of Semple | u¢ equalization the Stat issi 
of Patents. Serial No, 17078. Design for |Opposition No, 7826, Trade-mark for cloth. |S; Scott et al. Appeal from the Commis-| 5.07 o ate tax commission 
<cemmete ppdienm Aged hate ema. Geadie. ing. sioner »f Patents. Serial No, 165528, Jm-|"xe¢ | the total assessed valuation for 
No, 2168. In re application of John Wald-|, No. 2210. The B. F. Goodrich Co., appel- | provement 7 fenders for vehicles. taxation purposes of all property in 
heim. Appeal from the Commissioner of |!ant, v. Kenilworth Manufacturing Co. Ap fps ae SAT n re application of Thomas W.|Colorado at $1,586,839.013, is com- 


peal from the Commissiomer of Patents, Op- 
position No. 7684, Trade-mark for clothine. 
No. 2211. The B. F, Goodrich Co,, appel- 


Patents. Serial No, 495010. Improvement in 
work magazines for typewriting ‘machines, 

No. 2169. In re application of Jesse A. B. 
Smith, Appeal from the Commissioner of 
Patents. Serial No, 664844. Improvement 
in typewriting machines, 

No. 2170. In re application of Jesse A, 
B, Smith. Appeal from the Commissioner 
of Patents. Serial No. 666681. Improve- 


peal from the Commissioner of Patents, Op- 
position No. 7685, Trade-mark for sweaters 
and sweat shirts. 

No. 2212. In re application of Wallace R. 
Gillam. Appeal from the Board of Appeals. 
Serial No, 5868. Improvement in rims, 


ment in typewriting machines. : 
0. 2171. In re application of Clarence|. No. 2213. In re application of Rexford 
M. Crews. Appeal from the Commissioner |L. Holmes et al. Appeal from the Com- 


of Patents. Serial No. 676015. 
ment in typewriting machines, 


misioner of Patents, Serial No, 337620. 


Improve- 
Improvement in method of reporting in 


No, 2172, John C, Clancy, appellant, v.| Writing testimony, speeches, and other dis- 
Frederik W, DeJahn. Interference appeal | course. 
from the Commissioner of Patents, No.| No. 2214, Philip Fritz, appellant, v. Har- 


}old A. ¥ awn (vide 2215). 

Board of Appeals, 
No. 2173. The Maytag Co., assignee, etc., | Ice cream cabinet. 

appel'ant, v. George L. Davis. Interference} No. 2215. Harold A. Hawn, appellant, v. 

appeal from the Board of Appeals. No. ¢ Philip Fritz (vide 2214). Appeal from the 

52807, Washing machine. Board of Appeals, Interference No. 68491. 
No. 2174. In re application of Lucian C.|Ice eream cabinet, 

Appeal from the Commissioner of | Ne. 2216, Robert F. Gowen, appellant, 


Appeal from the 
Interference No, 53490, 





lant, v. Kenilworth Manufacturing Co. Ap- | 


Appost from the Commissioner 
of Patents. Serial No, 349557. TImprove- 
| ment in crosshead shoes, | Th 
| No, 2248. American Fruit Growers, Inc.| e State board of equalization, con- 
appellant, v, Michigan Fruit Growers, Ine, | “isting: of the governor, the secretary of 
Appeal from the Commissioner of Patents, |State, the attorney general, the State 
| Fegoswes No, 7213. Trade mark for trosh | reanurer and the State auditor, may 
| fruits, : jarbitrarily change any. class or individual 
No. 2249, In re application of Alfred En- : ‘ 
PO Appeal ne the Deaedneden, tte whaations ee mitted by the tax som 
| Patents, Serial No, 491618, Improvement | ™/85'O”- The board is mow hearing pro- 
lin process for separating organic gases or tests against these valuations and will 
| Vapors or organic products, — make its decisions and fix the State tax 
| 0, 2250. In re application of Samuel | mill levy for the year within a few days. 
| aleentt, Avion rl ™ Board of Ap | The American Beet Sugar Company. 
| ° . . rov : 
| furnace wall construction. merrromane he Holly Sugar Corporation, the Wright 
| No. 2251, In re application of Ear) W Estate, the Midland Terminal Railway 
Ford, Appeal from the Commissioner of |COMPany, the Colorado Central Power 
Patents. Serial No, 504887. Improvement |Company, the 50 Gold Mines Company, 
| in films for motion-picture eameyas. |the Colorado & Southern Railway Com- 
No, 2262, In ce application of William E. | pany and the Public Sex-vice Company of 
Sharp. Appeal from the Board of Appeals Colorado have all filed protests against 
rematiaus placed on their properties for 


pares to the $1,578,815,635 total reported 
by the commission for 1928, 








[Continued on Page 18, Colum 4.) 
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Freight Rates 


Army Lets Contract 
For 66 Planes With 
New Type of Motors 


YEARLY 


INDEX 2074) 
Transportation 
Value of Vicksburg, 


Shreveport & Pacific 
Railway Computed 


THE UNITED STATES DAILY: FRIDAY, OCTOBER 25, 1929 


Flood Control 


Open Traffic Lanes | Reopening Is Asked of Investigation 
Of Rates in Western Trunk Line Area 


Railroad Commission of Wisconsin Says Recent Operating 
Data Should Be Considered by I. Cc. C. 


linc 
¥ torr 


Aviation 


Surveys of Two Airways Completed 
And Progress Made on Five Others) [Listed as Municipal 


Towers Erected and Lights Installed on Several Lines, Re- Airports’ Chief Need 


| view of Construction Shows 

\ os! 

Interstate Commerce Com | Surveys for five or more airways are 
mission Finds P roperties | making rapid progress, the Aeronautics 


Douglas Corporation to Con- 


Time Saving Is Aviation’s . 
struct Observation Craft 


Greatest Offering, War De- 


“There has been a marked change in 
the financial condition of the carriers 


The railroad commission of Wis- 
consin hhas petitioned the Interstate 
Commerce Commission to reopen its 


fields on the New York-Albany section 
of the New, York-Montreal airway. 


Branch, Department of Commerce, has 
Owned and Used Are just announced. The Portland-Spokane 
Worth $8,725,000 


|airway surveys have been completed, it 


John W. Kuhnel will be assigned to su- 
pervise the conditioning ef intermediate 
fieids on the Waco-Fort ' Worth section 
|of the Brownsville-Fort Worth airway. 


partment Air Chief Tells 
Road Builders 


rate structure investigation of class 
rates in western trunk line territory 
‘or the consideration in evidence of the 


|airway and the Washington-Cleveland 
Final value for rate-making purposes 


Vicksburg, Shreveport & Pacific Railway 
Co., located in northern Louisiana as of 
June 30, 1918, was fixed by the Interstate 
Commerce Commission at $8,725,000, it 
was announced, Oct. 24, in Valuation 
Docket 514. Property owned but not 
used was valued at $290,000. : 
Final value of the Alabama & Vicks- 
burg Railway Co., a subsidiary of the 
Vicksburg, Shreveport & Pacific, located 
in Mississippi, as of the same date, was 
found to be $7,827,500; the property used 
but néw owned, $834; and the property 
owned but not used, $1,097. 5 


Carriers Owned in England 

Both companies are controlled by the 
Sterling Trust, Ltd.. of Londen, England. 

The Vicksburg, Shreveport & Pacific 
Railway Co., consists of 188.448 miles of 
single-track, standard-gage, steam rail- 
road, located in the northern part of 
Louisiana. The owned mileage consists 
of a line without branches extending 
from Delta Point on the eastern boun- 
dary of the State to the Louisiana-Texas 
State line. 

Of this mileage the Vicksburg, Shreve- 
port & Pacific operates 171.441 miles, 
extending from Delta Point to Shreve- 
port. The remaining 17.007 miles, ex- 
tending from Shreveport to the Lou- 
isiana-Texas State line, are leased for 
operation to the Missouri, Kansas & 
Texas Railway Co. of Texas. 

The Vicksburg, Shreveport & Pacific 
wholly owns and uses 233.036 miles of all 
tracks, and owns but does not use 18.196 
miles of all tracks. 


Outstanding Obligations 
The Vicksburg, Shreveport & Pacific 


had outstanding, on date of valuation, a! 


total par value of $8.329,410 in stocks 
and long-term debt, of which $2,856,500 
represents common stock, $2,142.800 pre- 


| was stated. 


The full text of the review as it ap-| 
of the property owned and used of the pears in the Air Commerce Bulletin fol- 


lows: 


Status of surveys: 


| San Diego-Los Angeles airway.—Air- 


ways Extension Superintendent L. C. El-| 
liott will survey this airway for lights. 
The survey should begin in about two 


weeks. 


Survey Is Completed 
On Portland-Spokane Route 


Portland-Spokane airway.—The survey 
of the Portland-Spokane airway, Pasco- 
Spokane section, has been completed. The 
survey of the Portland-Pasco section 
should be completed in about two or three 
weeks. Airwat¥s Extension Superintend- 


| Construction Work 
|\On Airways Reviewed 


| Miami-Atlanta airway.—Bids for con- 
;struction work Mi‘ami-acksonville sec- 
| tion were opened Oct. 4. 
New York-Montreal airway.—Work 
jon the New York-Albany section is pro- 
|gressing slowly. One or two lights have 
been put in operation. 
Cleveland-Albany airway.—All_ tow- 
jers, 21 1m number, have been erected on 
the Buffalo-Albany section. Work is 
|Progressing slowly, and ‘he contract 
| will probably be completed about Nov. 1. 
| Washington-Cleveland airway. — All 
| towers, six in number, have been erected 
}on the  Pittsburgh-Cleveland _ section. 
|Contract is about 40 per cent complete 





{Continued trom Page 1.] 
ing cities, bridging distances 


barred the path of transportation prog- 
ress. The foundation for this network 


Department in 1921 when it launched 


Army airways and the system was ex- 
nanded as air mail routes came 
existence. 

| Although the avenues of ‘the sky are 
| built without cement or stone, they are, 
nevertheless, as real and well defined as 
the white ribbons of roads that stretch 
beneath those who travel by plane. 


Definite Purpose Served 
Highways of the air, like highways 


ents Grant N. Berryman and S. S. Boggs|and probably will be completed about /on the earth, serve a definite purpose. 


have been conducting a survey on this 
area, 


Salt Lake-Great Falls airway.—Work tract is completed and all lights, 10 in| 


on the installation of lights will begin 


in about two or three weeks on the Sali, 


Lake-Pocatello section. 

Washington-Cleveland airway.—The 
survey of the Washington-Pittsburgh 
section has been completed. Assistant 
Civil Engineer Harry Bender is prepar- 
ing proposals and specifications for the 
conditioning of intermediate fields on this 
airway. 

Brownsville-Houston air wa y.—The 
northern section of this airway should 
be completed for survey in the near fu- 
ture. When this section is completed 
proposals will be issued for the installa- 
tion of lights. 

Ray I. Hess and Eugene W. Rice are 
preparing proposals and specifications 
for the conditioning of intermediate 
fields on the Salt Lake-Great Falls air- 
|way. John M..Beardslee is superintend- 
ing the conditioning of intermediate 


ferred stock, and $3,330,110 funded debt. | 


'Nov. 10. 


| Indianapelis-Dayton airway. — Con- 


number, in commission. 
Kalamazoo-Detroit-Bay City airway.— 
| Eleven out of twelve towers are up, and 
five beacons are ready to put in com- 
| mission. 
| Milwaukee-Green Bay 
| tract completed but beacons are not as 
|yet available to put lights in commis- 
|sion. Three of the five lights will prob- 
} ably be put in commission in a few days. 


Progress Being Made 


|On AtlantaChicago Line 


Atlanta-Chicago airway. — Atlanta- 
Chattanooga section: Work is progress- 
ing slowly with a small crew. One 
tower, out of a total of 13, is up. The 
contract will probably be completed 
jabout Jan. 15. 


Chattanooga-Nashville 


All 


section: 


towers, 12 in number, have been erected, | 


|and four lights are ready to put in op- 
eration. 


airway.—Con- | 


Over their invisible pavements passen- 
| gers, mail and cargo are carried by plane 
from one locality to another. 

But aircraft is useless and airways 
do not exist unless our various commu- 
nities have airports on which planes can 
land. If there are no airports; there can 
|} be no airways. Therefore, the develop- 
ment of ground facilities must be the 
forerunner of aerial activity. Experience 
has shown that airplanes will come wher- 
|ever they can land. In that respect they 
}are much like bees seeking flowers rich 
jin pollen. Bees look for honey. Planes 
look for pay loads. 

There still is, and I presume there al- 
| Ways will be, a great deal of romance in 
|the art of flying. But when all is said 
| and done, commercial aviation is a busi- 
|ness engaged in the very matter-of-fact 


sengers for revenue. The plane is a 
transportation medium, and for that rea- 
}Son transportation experts occupy in- 
| creasingly important places in the worl 
of aeronautics. 


ships because expert knowledge is a fac- 


airways which cover the Nation—link- | 
nd over- | 
coming obstacles that heretofore have 


of aerial highways was laid by the War 
the work that led to the creation of the | 


into | 


occupation of hauling freight and pas- | 


They are consulted in the ‘designing of | 


The “final value” section of the report 
on the Vicksburg, Shreveport & Pacific 
follows: 


| Rate Decisions 
Announced by the 


Nashvil'>-Evansville section: All tow-| tor in considering whether a plane hav- 


“The investment of the Vicksburg, 
Shreveport & Pacific in road and equip- 
ment, including land, on date of valua- 
tion, is stated in its books to be $9,300,- | 
100.50. lf readjustments were made in| 
accordance with our accounting classifi- | 


Interstate Commerce 
Commission 


The Interstate Commerce Commission 


ers, 13 in number, are up, and 7 lights 
are ready to put in commission. All bea- 


|con and course lights were put into com- 


mission Oct. 1. 
St Louis-Evansville airway.—Con- 

tract was completed Sept. 26, and 3 

iights out of 14 are in commission. 
Kansas City-St. Louis airway.—Con- 


cation the above amount would be in- 
creased to $9,503,488.30, of which $8,- 
344,745.62, less an undetermined portion 
thereof assignable to offsetting items re- 
corded at $709,669.24, represents consid- 
erations other than money. The original 
cost to date of all common-carrier prop- 
erty cannot be ascertained. 


Cost of Reproduction 


“The cost of reproduction new and 
the.cost of reproduction less depreciation 
of the property owned and used on date 
of valuation, exclusive of lands, we find 
to be $8,184,887 and $6,498,875, respec- 
tively, and of property owned but not 
used, $289,750 and $237,443, respectively, 
The value of carrier lands and rights 
owned and used on date of valuation, de- 
termined in conformity with our usual 
methods, is $1,507,590.82, and of lands 
owned but not used $43,375.19. 

“The investment of the Alabama & 
Vicksburg in road and equipment, includ- 
ing land, on date of valuation is stated 
in its books to be $5,813,813.75. If re- 
adjustments were made in accordance 
with our accounting classification, the 
above amount would be increased to $5,- 
911,868.65, of which $2,826,397.49 is rep- 
resented by securities issued or assumed. 
The portion of the investment represent- 
ing lands has not been ascertained, but 
the costs supported by accounting rec- 
ords of carrier and noncarrier lands and 


made public on Oct. 24 rate decisions 
|which are summarized as follows: 


No. 20636. American Newspaper Publishers 
Association v. Bangor & Aroostook Rail- 
road Company et al. Decided Oct. 14, 
1929. 

Less-than-carload rates on paper-winding 
cores, returned, from New York, Mt. 
Vernon, and New Rochelle, N. Y., and 
}voints in New England to certain destina- 
tions in New Hampshire, Vermont and 
|Maine found _ unreasonable. Reasonable 
rates prescribed for the future. Unpro- 
tected fourth-section departures ordered 
| removed. 

No. 21117. Mississippi Valley’ Farm Equip- 

} ment Association et al. v. Baltimore & 
Ohio Railroad Company et al. Decided 

| Oct. 17, 1929. 

Rates on bituminous coal, in carloads, 
\from the Springfield, Ill., district to Bowl- 
ing Green, Mo., found not unreasonable or 
otherwise unlawful. Complaint dismissed. 
No. 176401. Wrought Washer Manufactur- 

ing Company vy, Pere Marquette Railway 

Company et al. Decided Oct. 21, 1929. 

1, Rates on certain iron or steel ar- 
ticles, in carloads, from and to points in 
| official classification territory 
sonable but not otherwise 
the rates assailed on other iron and steel 
articles found not unreasonable or other- 
jwise unlawful. Reparation sward-d — ‘rig- 
2 report in No. 17640, 136 I. C. C. 703, 
|and rates on waster sheets and plates found 


not justified. 


found unrea- | ~ eee : : A . “ 
unlawful, and| tractor is lifting material and preparing | connection there is one particular point | 
|to begin work on the Redding-Roseburg 


tract was completed about Oct. 1. 
Painting of buildings and other minor 
items are in progress. 


Five Towers Erected 


On Brownsville Route 
Brownsville-Fort Worth airway.—Five 

towers out of eight heve been erected 

and one beacon placed. Rate of construc- 


tract will probably be completed about 
| Nov. 1. 
| Albuquerque-Wichita airway.—Way 
noka-Wichita section: One site has been 
changed from type A to type B and 
another one is being changed. The re- 
meining eight sites have been completed. 

Albuguerque-Clovis section: This sec- 
tion is being completed by the Govern- 
ment forces. All lights are in commission. 

Los Angeles-Albuquerque airway.— 
Work is progressing slowly by contract 
and delayed by bad weather. 

Salt Lake-Pasco airway.—Work 
nerring completion. 

San Francisco-Seattle airway.—Con- 


is 


and Roseburg-Portland sections. ‘ 
Salt Lake-Great Falls airway.—Bids 
for 


C. Phillips, of Cheyenne, 
low bidder at about $19,000. 


Wyo., being 


{tion progress has increased, and the =| 
| 


s} 


; » ae construction were opened on the | f 
2. Proposed changes in descripiivus Of Sait Lake-Pocatello section Sept. 20, L.|it has just begun. 


Fifteen | 


righis are $355,292.02. aids are involved. 


Lands and Rights 
“The value of the carrier lands and 
rights owned and used on date of valua- 
tion, determined in conformity with our | 
usual methods, is $1,049,485.22, of lands 


Western Maryland Engines 
May Close Cab Windows Plans for Union Station 
‘At Tulsa to Be Approved 


Acting on an application of the Read- 


owned but not used $1,097.48, and of 
lands used but not owned $833.55. The 
cost of reproduction new and cost of re- 
production less depreciation of the prop- 
erty, exclusive of lands, owned and used 
on date of valuation, are $8.238,893 and 
$6,490,753, respectively. The original 
cost to date of all common-carrier prop- 
erty cannot be ascertained. 

“The estimates of cost of reproduction 
covered by this report are based upon 
the 1914 level of prices, while the pres- 
ent values of the common-carrier lands 
covered by the report are based upon the 


fair average of the normal market val-| 


ues of lands adjoining and adjacent to 
the rights of way, yards, and terminals 
of these carriers, as of valuation date. 
This discrepancy will be removed wh n 


we adjust to later dates, in accordance | 
with the requirements of the valuation | 


act, the final values nerein reported. 
Value of Road as Subsidiary 

_ “We find that the value for rate-mak- 

Ing purposes of the property of the 

Vicksburg, Shreveport & Pacific, owned 


and used for purposes of a common car- | 


rier, including $180,000 for working cap- 
ital, is $8,725,000, and of property owned 
but not used $290,000. 

_ “We find that the value for rate-mak- 
ing purposes of the property of the 
Alabama & Vicksburg, owned and 


used for purposes of a common carrier. | 


including $87,500 for working capital, is 
$7,827,500, of property owned but not 
used $1,097, and of property used but 
not owned $834. 

“An order will be entered in accord- 
ance with our findings.” 

Single Track Railway 

The Alabama & Vicksburg Railway 
Co. is a standard-gage, steam railroad, 
located in’ Mississippi. The main line 
extends from Meridian, Miss., westerly 
to Vicksburg, Miss., a distance of 141.522 
miles. The railroad is single track ex- 
cept 0.857 mile at Meridian, Miss., which 
is double track. 

The Alabama & Vicksburg wholly 
owns and uses 197.650 miles of all tracks. 
These tracks, consisting of first main 
tracks, second main track, and yard 
tracks and sidings, are classified in the 
trackage table in appendix 1. The Ala- 


ing Company, the Interstate Commerce | 
Commission announced on Oct, 24 an ex- | 
emption from its cab storm-window reg- 
ulations to permit Western Maryland 
|Railway Co. locomotives of the 800 class 
to operate over the tracks of the Read- 
ing Company between Lurgan, Pa., and 
Rutherford, Pa., with cab storm win- 
dows in closed position. Clearances on 
the part of the line in question were 
1ound inadequate to permit Western 
Maryland locomotives of the 800 class 
to operate safely with cab storm win- 
dows in open position. The Commission's 
order of exemption carries a proviso that | 
|if in the future clearances are increased 
the exemption will be revoked. 


Authority Is Granted 
L. & N. E. to Intervene 


The Lehigh & New England Railway 
Co, has been authorized to intervene in 
the pending applications of the Balti- 
more & Qhio Railroad Co. and of the | 
Chesapeake & Ohio Railway Co., Finance | 
Dockets 7450 and 7460, respectively, to | 
acquire control of certain carriers in con- 
nection with their consolidation plans, | 
the Interstate Commerce Commission an; 


nounced on Oct. 24. | 
ED 


resents common stock and $1,938,885.46 | 
funded debt. 

The “final value” section of the Com- 
mission’s report on the Alabama & 
Vicksburg follows: 


“After careful consideration of all, 
facts herein contained, including appre- | 
ciation, depreciation, going-concern | 
|value, working capital, and all other| 
|matters which appear to have a bearing 
upon the values here’ reported, the 
| values, for rate-making purposes, of the | 
property of the Alabama & Vicksburg, 
owned or used, devoted to common-car- | 
| rler purposes, are found to be as follows: | 

Wholly owned and used, $7,827,500; 
owned but not used, leased to the Yazoo 
& Mississippi Valley Railroad Company, 


State of Oklahoma: 
Tulsa, Oct. 24. 


Plans for a new union station and ele- | 


vated railroad tracks in Tulsa, with an 
estimated expenditure of $1,988,400, will 


commission, according to an oral state- 

ment by its chairman, C. C, Childers. 
Bonds for the city’s share of the im- 

provement have been voted. The work 


mated cost of $174,200; reconstruction of 
tracks and additional tracks, $270,600; 
elevation of tracks at Boston Avenue, 
$252.700, at Main Street $220,000, at 
Cincinnati Avenue $203,600. The Frisco 
Railroad is expected to spend $598,600 
on the station building and $75,000 for 
umbrella sheds and‘train platforms, the 
statement concluded. 


Caretaker Must Be Kept 
At Cannelburg Station 


State of Indiana: 

Indianapolis, Oct. 24. 
The Baltimore & Ohio Railroad Co. is 
required to continue to maintain a care- 
taker at its station in a town with a 
population of approximately 150, accord- 
ing to an order issued by the public 

service commission, : 

The order states that exhibits show 


| the passenger revenue at the station of 
|Cannelsburg from Sept. 20, 1929, to Oct. 


2, 1929, inclusive, 
train and $15.49 on the other. 


were $3.69 on one 
L. C ds 


| freight in and out of the station from 


Some milk and cream is shipped out and 
the cans returned empty. There is also 
some express business, consisting of live 
poultry and dressed calves, but the rail- 


|road was unable to show the amount of 


express matter handled at the station, 
the order says. 


I. C. C. Postpones Hearing 
Against Southern Railway 





$1,097; used but not owned, leased from 
private parties, $834. 
828,597; total used, $7,828,334, 


Total owned, $7,- | 


The Interstate Commerce Commission 
| announced on Oct. 24 postponement to a 


Sept. 18 to Oct. 3 totaled 3,165 pounds. | 


bama & Vicksburg also jointly owns and| ‘The sum of $87,500 is included in the| date to be fixed later hearing on its 
uses with another carrier 0.06 undivided value stated as wholly owned and used| own anti-trust complaint against the 
mile of sidings. s on account.of working capital, consist- | Southern Railway Co. in Docket 22120 
The Alabama & Vicksburg had out-| ing of a stock of material and supplies.|in connection with the acquisition of 
standing, on date of valuation, a total No other values or elements of value to| control by the Southern Railway of the 
r value of $4,038,885.46 in stock and) which specific sums can now be ascribed | Mobile & Ohio Railroad Co. and the New 
ong-term debt, of which $2,100,000 rep-| are found to exist.” Orleans & Northeastern Railroad Co. 


| ing certain operating cost as against 
a given cargo capacity can pay dividends 





expert also functions in outlining routes 
because an air route, like any other 
| transportation line, must operate for 
profit or go out of business. 


It costs money to build planes, and it | 


| costs money to fly them. It, therefore, 
stands to reason that those charged with 
the responsibility of satisfying stock- 
holders in air transport concerns will do 
all they can to take full advantage of 
available transportation facilities. 
Communities Alive to Duty 


Those facilities, however,.do not exist 
in the air, but on the ground. Planes 
cannot operate without airports. And, 
so far as air travel is concerned, a ship 
may pass over 12 cities, but if they have 
no landing facilities that dozen cities 
do not exist from the aviation point of 
view. Hence, any locality without an 
airport is automatically denied the bene- 
fits of aerial traffic. Today communi- 
ties, large and small—in the East, North, 
South, and West—are fully alive to the 
duty they owe their residents with re- 
spect to aviation shown by the fact that 
the number of airports is increasing at 
rapid pace. 

Almost every day dedication ceremo- 
| nies witnessing the opening of one or 
;more airdromes take place. But in this 


to bear in mind, namely, that in building 
an airport a municipality has not dis- 
charged its obligations to furnish service 
for air transportation. On the contrary, 
As air travel grows. 
the airport must keep pace with that 
growth. 

| It is impossible. to apply a cut-and- 
| dried standard to any activity as revolu- 
| tionary in its advancement as aviation. 
Only a few years ago we were amazed 
on learning that designers had built 
| planes able to carry 10 people. The 
| other day I flew in a ship that held 32 
| persons with perfect ease, and in Europe 
| a 100-passenger plane has been built. 

| Because of the speed with which the 
picture changes, it would be fallacious 





N to fashion airports after a too rigid pat- | 
|be approved by the State corporation | tern based on aviation as we know it to- | 
Imagination ard visualization must 


| day. 
be component parts of any airport proj- 
ect. Those who plan landing facilities 
should look beyond the present and con- 


|includes cutting of grades at an esti-| jure a picture of what air needs will be, 


not in 1929. but in 1939 or even in 1950. 
Building for Future 

It has often been said that in aviation 
of today we are fundamentally building 
for the future. Nothing could be truer 
with respect to airports. It, therefore. 
evolves upon those charged with the duty 
of furnishing landirg facilities for any 
particular community to see to it that 
adequate room is reserved for expansion. 
This is not always easy to do. After all, 
the question of cost is a factor, and the 


greater the expense to the municipality 
that owns it. 

But I believe that the policy which al- 
lows for economic and eflicieni eXpiuo.un 
in business should also apply to airport 
projects. When a manufacturer builds a 
new plant he may base his existing floor 
area on current output—that is sound 
business; but he anticipates increased 
production by making provision for fu- 
ture expansion—that is also sound busi- 
ness, 
ning. 

There is one other point I would like 
| to discuss, and that is the ‘relationship 
| as to distance and travel comfort between 
a locality and its airport. It is desirable 
| that a landing field should be as close to 
its city as practicable. As little time as 
possible should be spent in going to and 
from the port. I fully realize that it, is 
difficult to find the ideal condition. Sev- 

eral factors enter into this, such as cost 
of land, contour of the ground and ob- 
| structions dangerous to flying. 

Of these three factors that of cost is 
really the least important. This may 
sound liké a rash statement, but unless 
the commercial life of a community is 
declining, the day is bound to come when 
airport investments will yield satisfac- 
tory returns, 

However, no matter what the distance 
may be between the center of a city 
and the airdrome that serves it, it is 
vital that it should be covered over 
broad, well kept streets with carefully 
regulated traffic. . 


I believe you will agree with me when 








out of its pay loads. The transportation | 


operating statistits of railroads for pe- 
riods since Dec. 31, 1927 (Docket 
17000-Part 2, Ex parte 87, sub 1). 
Western trunk line carriers have re- 
garded this proceeding throughout as 
| “a revenue proceeding’? and have sup- 
|ported their demands for increased 
'rates by presenting miscellaneous finan- 
cial, operating and traffic data down 
through the calendar year 1927, the 
Wisconsin commission alleges. 


Restriction Opposed 
On Philippine Trade 


Secretary Stimson Disap- 
proves Extension of Coast- 
| wise Shipping Laws 


[Continued from Page 1.] 

lieve it would be a very grave mistake to 
| extend the iaws,” Mr. Stimson declared, 
| “and I beiieve it would work a grave in- 
| jury.” f 

He said the most important thing is 
| to develop the economic and business ac- 
| tivities of the islands, but expressed the 
|opinion that extension of the law would 
be inimical to this development. 

The proposal would destroy the feel- 
}ing of confidence on which friendly re- 
‘lations between the Philippines and the 
‘United States depend, he said. 

“Our connection with the islands is 
now and will be of enormous benefit to 
our country in its position in the world,” 
Mr. Stimson said, “and I want to make 
|it clear that our connection can only be 
|successfully maintained by good will, 
|not by force.” 


Retaliation Predicted 


Speaking of possible retaliation by 
foreign countries in the event of exten- 


| 


in western trunk line territory since 
1927,” the petition states. 


“The results of operation as reflected 
by subsequent reports have been far 
more favorab'e than those during the 
years immediately preceding, which 
were before the examiners in arriving 
at their recommendations; and such sta- 
tistics reflecting the later periods are, 
therefore, material and important and 
should be before the Commission 
| order that they may be given their due 
| weight in determining the level of class 
rates to be prescribed.” 


31, 


: 


Court Fixes Liability 
Of Levee Contractors 


Mississippi Suit Determines 
Boards Can Not Be Held 
For Damage by Delays 


State of Mississippi: 
| ‘ Jackson, Oct. 23. 


| Only the contractor himself may be 
| held liable for damages when he fails 
, to complete a levee contract at the orig- 
| inal price and is awarded a second con- 
j tract at a higher figure, the supreme 
| court ruled Oct. 21 in a suit brought 
by the State tax collector against the 
levee board commissioners of the Yazoo- 
| Mississippi delta district. The court was 
| divided. 
The Board on Nov. 1, 1916, awarded a 
contract to R. T. Clarke & Company to 
; rebuild, strengthen and elevate approxi- 
|mately 16 miles in Jevees. The work 
| was only 48 per cent completed in 1919, 


| when it was exvected to be finished, and | 


;the contractor notified the board that 
|he was financially unable to continue. 
Increased costs due to war conditions 


|sion, Mr. Stimson said that in the case! were advanced as the primary reasons. 


of trade with Java and Sumatra, con-| 
trotled by Holland, American’ ships 
would be automatically barred from that 
trade, because according to Holland’s 
law it hinges on reciprocal trade rela- 
tions with other countries. 

Mr. Stimson declared extension of the 
laws would have an “incalculable” effect 
on American interests in China because 
of the alarm it would raise there. He 
called attention to the traditional Ameri- 
can policy of the “open door” in trade 
with the Orient. 

Senator Ransdell said the statement 
| had been made that the potential sugar- | 
| producing capacity of the islands was | 
| some 5,000,000 tons annually, and asked | 
| Mr. Stimson if that were true. 
| “Their capacity is nothing like that,” 
| Mr. Stimson replied. 


Sugar Exports Cited | 
| He said that the islands exported 544,- 
| 000 tons of sugar in 1927 and expressed 
the belief that sugar exports would not 
| increase substantially beyond that. 

“There’s been a good bit of nervous- 
| ness among the sugar producers in Amer- 
ica about Philippine sugar-producing ca- 
| pacity” Senator Ransdell said, “and 
‘would like to know just what the facts 
are,” 

Mr. Stimson explained that the Philip- 
| me land laws prevent large holdings of 
and. 
the islands is produced by small planters, 
| and said the general feeling of revulsion 
jin the islands against large landholders 
| probably would be an ‘effective bar 
against future “exploitation” of the land 
by large corporations. 





| 


The board was unable to find other 


in | 


Which Do Not Include 
Liberty Engines 


The Douglas Aircraft Corporation, 
Santa Monica, Calif., has been awarded 
a contract for 66 observation planes, 
equipped with new-type motors. the War 
| Devartment announced Oct. 24. 


| This contract, it was stated orally at 
| the Department, is among the first in 
| which the Liberty motor is eliminated. 
| The Air Corps now has about 4,000 Lib- 
| erty motors on hand, it was explained, 


| but they are being used mainly for re-& 


| placements. 


Two Types of Planes 


The contract just awarded by the De- 
| partment calls for two types of obser- 
| vation planes. Thirty-six are the tac- 
tical type, with water-cooled engines, it 
was stated, and 30 are observation train- 
ing planes with air-cooled motors. 

The Department’s statement follows in 
full text: 


| Contracts for new aircraft have been 
approved by the Assistant Secretary of 
War for Aeronautics, F. Trubee Davison, 
as follows: 


Douglas Aircraft Corporation of Santa 
Monica, Calif., 36 Model 0-25-A Douglas 
observation airplanes, together with 
spares. These planes to have Curtiss 
GIV No. 1570 motors, geared 7 to 5 
ratio. Also 30 Model ‘0-32-A Douglas 
observation training planes to have 
Pratt-Whitney “Wasp” R-1340-C motors. 
The total amount of the contract with 
the Douglas company is $851,014. 

The Model O-25-A is similar to the 
Douglas O-2-H except with different en- 
gine installation, using a more modern 
type of motor than the Liberty motor 
in the 0-2-H. It is to be used for tactical 
missions. ; 


| 
| 


Craft For Training 
The Model O-32-A is similar to the 


modern air-cooled Pratt-Whitney Wasp 
motor. It is to be used for observation 
training, a part of the advanced training 


| contractors to take over the work at 
the original price and the amount was 
increased 70 per cent. The reason given 


for this action was that warnings had | 


|been issued by engineers of flood dan- 
| ger unless the work was rushed. 
Sued by State Collector 

The State tax collector, W. J. Miller. 
filed suit against the board for $500,000 
damages. The majority opinion of the | 
supreme court, written by Justice Virgil 
A. Griffith, holds that only the contractor 
who defaulted the first contract is liable 
for the amount. 

In a dissenting opinion, Justice George 
Ethridge holds that the majority opinion 
was not oniy wrong, “but that it will re- 
sult in mischief; and I do not see how 
a distinction can be drawn between the 
case at bar and others that will arise 
hereafter, when the board in the case at 
bar and boards of supervisors hereafter 
undertake to grant extra compensation 
en contracts already made.” 

The majority opinion says that the 
levees were completed in time to meet 


I| the 1922 flood, “these levees being the 


only ones which fully withstood that 
flood and likewise the greater flood of 
1927, thereby exonerating the wisdom 
and foresight of the board in the matter 


He said that most of the sugar in|of fact, whatever may be the opinion as 


to its decision in point of law.” 
Judge Ethridge’s dissenting op 
this point says: 
Sticks to Law 
“The situation which confronted the 


inion or 


|levee board, the contractor and public 
“I wish I were as sure of some other| ya, such as to elicit the sympathy of 


things in this world as I am that sugar| 41) yight thinking persons, and I regret 
production there will not greatly in-|7 cannot concur in the majority opinior. 
| crease,” Mr. Stimson said, - But, the courts are constituted to ad-| 
| J. L. Dirickx, manager of the Oil Seeds| minister justice according to the law of | 
|Crushing Corporation, of Baltimore,| the land, and not according to the wishes 
| which, he said, imports 30,000,000 tons} o¢ any person or persons not crystallized | 


given students-at the Advanced Flying 
School at Kelly Field, Tex. 


Curtiss Airplane and Motor Company, 
| Inc., of Buffalo and Garden City, N. Y., 
72 Model GIV engines and spares for the 
Q-25-A planes described above, provid- 
ing a spare motor for each of the 36 
planes. The total amount of the con- 
tract is $747,270. 


Keystone Aircraft Corporation of Bris- 
tol, Penn. Spare parts for Loening am- 
phibian airplanes at a total cost of 
$44,099. 


Tax Upheld on Pay 


. 


Douglas O-2-K, except that it has the @ 


For Carrying Mail 4 


California Court Rules Carrier 
Is Not Federal Agent 


State of California: 
Sacramento, Oct. 24. 

The State of California is held to have 
the right to tax the receipts of common 
carriers from Federal Government mail 
contracts, in an opinion handed down 
Oct. 21 by the State supreme court. 

The decision of the court, which was 
written by Chief Justice Waste, says 
that a contract with the United States 
Government does not make the con- 
tractor a Government agency and he is 
not on that account exempt from State 
control. 

The action was brouht by Leslie T. Al- 
ward, operator of a stage line between 
Redding and Arcada, who sought to re- 
cover from the State treasurer, Charles 
G. Johnson, $2,978 in taxes paid during 
927. 

Mr. Alward claimed that the State 
board of equalization had no constitu- 


more land set aside for airport use, the | 


It should apply in airport plan- | 


|of copra annually from the Philippines, 
|opposed extension of the law because 
“the amount of American tonnage plying 
between the islands and the Atlantic 
| coast now is absolutely inadequate.” 
Senator Johnson then read into the 
record a telegram from the Portland 
(Oreg.) Chamber of Commerce urging 
| the extension and stating that there was 
sufficient American tonnage to take care 
of the trade. 
| Mr. Dirickx said jt probably was true 
that there were sufficient vessels plying 
between the islands and the Pacific coast 
to care for the trade, but that was not 
true of the Atlantic coast trade. 


Wabash Is Authorized 


State of Iowa: 

Des Moines, Oct. 24. 
The board of railroad commissioners 
has adopted a resolution endorsing: and 
approving the application of the Wabash 
Railway Co., in Finance Docket No. 7685 
of the Interstate Commerce Commission, 
for the acquisition of control of certain 

other carriers. 


I say that it is a poor advertisement for 
a locality when air travelers going to or 
coming from an airport are compelled to 
waste time passing through narrow, 
poorly paved streets cluttered up with 
| slow moving traffic. 
Time Is Main Objective . 

One way of obtaining results might 
be by designating certain streets as alr- 
port thoroughferes, and classifying 
them as arterial highways. They might 





not constitute the most direct route, but 


a little extra mileage means nothing if 
it represents a saving in time. After 
all, time is the most valuable article 
aviation has to offer, and, as we all 
| knew, it is a highly perishable com- 
modity. 

| I am delighted to have had the oppor- 
tunity to address you tonight. The 
members of your organization, being as 
they are in close touch with municipal 
affairs throughout the country, can do 
as much toward paving the way for the 
prosperity and progress that will move 
over the roads of the sky, as they, as 
builders and engineers, have done in con- 
structing the highways that link our va- 
rious communities on the earth .and 
|whick have played so great a part in 
ladvancing and stabilizing the commer- 
jcial and industrial life of the Nation, 


To Acquire Other Carriers | 


into law.” 

| Mr. Miller contended that the board 
was without authority to increase the 
contract the second time at a higher 
figure without declaring the first con- 
| tract void, 

The National Surety Company was 
named in the case as surety for the levee 
board commissioners. 


Calendar 
—of the— 


Interstate Commerce 
Commission 


' Winance Docket No. 7881.—Application Gulf, 
| Mobile & Northern Railroad Company for 
authority to acquire control of the New 
Orleans Great Northern Railroad Com- 
pany under paragraph (2) section 5 and 
for authority under section 20a to issue 
additional eommon stock, is assigned for 
hearing on Nov. 11, 1929, at Washington, 
D. C., before Examiner T. F. Sullivan, 
No. 13535..-Consolidated Southwestern 
cases. Dockets Nos. 13535, 18800, 14880, 
14416 and 15463 and I. & S. 2097, and 2271, 
as reopened by order of June 3, 1929, on 
the following question: Whether vinegar 
stock (crude juice of low grade apples), 
in carloacs, and rates thereon, shall be ex- 
cepted from the application and require- 
ments of the findings heretofore made by 
the Commissioner in said proceeding, are 
assigned for further hearing Dec. 5, 1929, 
at Ft. Smith, Ark., before Examiner 
Taylor. 
0. 13535.—Consolidated Southwestern cases. 
Dockets Nos. 13535, 13800, 14880, 14416 and 
15463, and I. & S. 2097 and 2271, as re- 
opened by order of June 3, 1929, on the 
following question: Whether the Kansas 
City, Kaw Valley & Western Railroad 
Company may and shall be permitted to es- 
tablish and maintain, for application to the 
first four classes, from Kansas City, Mo., 
to stations on its line in the State of 
Kansas, class rates which will be relatively 
lower, distance considered, than its cor- 
responding rates established and main- 
tained for application to the other classes 
and to commodities pursuant to the find- 
ings heretofore made by the Commission in 
said ; roceedings; are ‘assigned for further 
hearing Dec. 7, 1929, at Kansas City, Mo., 
before Examiner Taylor. 





N 


No. 13535, Consolidated southwestern cases, 


Dockets Nos, 13536, 13800, 14880, 14416, 
15463 and I, and S, 2097 and 2271, as re- 
opened by orders of Sept. 20, 1927, and 
Mar, 6, 1928, respecting lawful rates on 
pipe, riveted, steel or wrought iron; pipe. 
cast iron (including cast-iron pipe with 
prepared joints consisting of lead, jute, 
and iron wedges inserted in ‘bell or large 


| tional authority to levy a tax of 4.25 per 
cent on the gross receipts of stage com- 
panies for transporting mail. His suit 
alleged that such a tax is in effect the 
taking of money from the United States 
Government and is in violation of the 
Federal Constitution. 

Mr. Alward also claimed that when he 
was engaged in the business of carrying 
mail he was not a common carrier and, 
therefore, was exempt from the State 
tax. 
! 


end, securely held in place by wood 
blocks and not projecting beyond end of 
pipe); pipe, steel or wrought iron, welded 
or seamless; connections, couplings and 
fittings, pipe, iron or steel, not plated, 
or iron or steel body, not plated; iron 
body. well-pipes screens or strainers; 
valves, iron or iron-body, except rates 
thereon from points in the Southwest to 
points on, north, and east of the Missouri 
and Mississippi rivers, are assigned for 
further hearing on the dates and at the 
places named below, before Examiner 
Taylor: St. Louis, Mo., Jan. 7, and Hous- 
ton, Tex., Jan. 13. 

Investigation and Suspension Docket No, 
$130. Consolidated southwestern cases, 
I, and S. Docket No. 3130, consolidated 
southwestern cases, portions involving 
rates on pipe, steel or wrought iron, 
welded or seamless; pipe, plate or sheet; 
pipe, riveted, steel or wrought iron; me- 
ter, stopeock and/or valve boxes, cast 
iron; connecting bolts and nuts, washers 
packing or wedges, in barrels, boxes, kegs 
or burlap bags, in mixed carloads with 
cast iron pipe and/or fittings; iron-body 
well-pipe screens or strainers; valves, 
iron or iron-body; connections, couplings, 
and fittings, pipe, iron or steel (other 
than cast iron or steel, not plated), or 
iron or steel body, not plated, is assigned 
for hearing before Examiner Taylor at 
St. Louis, Mo., Jan. 7, and Houston, Tex., 
Jan. 13. 

No, 22529, Allied Packers, Incorporated, 
et al. v, The Baltimore & Ohio Railroad 
Company et al., now assigned for Oct. 
28, 1929, at Chicago, Ill., before Examiner 
J. E. Smith is postponed to a date to be 
hereafter fixed. 


in “ow York 


THE UNITFD StTatrs DAILY is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 
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To Cede Public Domain to | 


Various States 





[Continued from Page 2.] 

for solution in determining the most ad- 

vantageous use to which it can be de- 
voted. 

There is, however, one problem com- 

$ mon to it all, and that is water. Its 

scarcity has challenged the pioneers of 

every age who have ventured to exercise 

mastery over this vast domain. That! 


State Treasurer Lewis Tells E 
Road’ Work 


More than $166,000,000 will be avail- 
able for all highway purposes in Penn- 
sylvania during the current biennial pe- 
ciod, according to a statement made by 
the state treasurer, Samuel S. Lewis, in 
an address before the Erie County Mo- 
tor Club Oct, 24. 

The full text of the address follows: 

Only a year ago many disinterested 
and earnest-minded men and women who 
sincerely believed that under the condi- 
tions then prevailing the prompt borrow- 
ing and expenditure of $50,000,000 for 


highways, $50,000,000 for welfare, $25,- | 
000,000 for forestry, $8,000,000 for State | 


j 





prhallenge still exists and must be met. 
Those who know conditions best, and 
therefore are better equipped to meet 
and solve them, live in that region, not 
in Washington. Therefore, the States | 
are better able to classify the land, cope | 
with economic conditions and evolve 
policies most conducive to the highest! 
degree of conservation and productivity. 
I speak with measured words when I 
say that the States, through careful and 
scientific management, can devote most 
of it to a gainful use and cause it to bear 
some revenue. Adequate and appro- 
priate legislation can be enacted provid- 
ing methods for sale or lease, whereby 
some of it can be used for homesteads; 
some can be sold to the livestock grow- 
ers, both large and small, and some can 
be leased to herdsmen, upon which live- 
stock can be maintained, provided al- 
ways, of course, that the revenue derived 
shall be devoted to the purposes specified 
in the act of Congress making the grant. 
The grant should provide that all in- 
come derived from the sale, lease or 
other disposition of the land, or any part 
thereof, should be used for maintenance 
of schools and/or construction of roads, 
thus leaving it te each State to deter- 
mine how much or what part should be 
allocated to each purpose. It is my be- 
lief that the States should be left free 
*o legislate upon the details as public 
policy might dictate. The extra cost of 
administering the trust would not be 
great. I think accurately when I say 
that each of the States has created some 
State agency through which it now ad- 
ministers the public land previously 
granted. With little additional machin- 
ery the land now proposed to be ceded 
could be administered effectively. ‘The 
increased expense would be relatively 


small and measurably less than the sum ' 
now expended by the Federal Govern-' 


ment in the exercise of its meagre and 
ineffective supervision. 


No Revenue Produced 
As illustrating the financial advantage 
the States would enjoy, I instance my 
own State of. New .Mexicoi:.It will» be 
recalled that the land now produces no 
reyenue to the Federal Government. As 
contrasted with that situation, my atten- 
tion was directed a few days ago to a 
press report. containing’ a purported 
statement made by the Land Commis- 
sioner of New Mexico, in which he gave 
it as his deliberate judgment that the 
17,000,000 acres of public domain in that 
State, if and when granted, would in- 
crease the annual income to the State 
$500,000. 
** If that statement is substantially cor- 
rect and the same ratio should obtain 
in other States, it is easy to visualize 
the vast potential income that is now 
being lost to those States and at the 
same time, enjoyed by no one. Not only 
would the land become subject to taxa- 
tion and consequently bear revenue, but 
the industry conducted on it would like- 
wise produce income. Accordingly, the 
State would replenish its exchequer from 
both sources. 


It has been urged by some that the | 


cession should not be made now because 
the remaining public land should be pre- 
served for homestead purposes. A re- 
view of the pertinent facts will serve, I 
think, to dispel the soundness of such a 
belief. 


Suitable Land Owned Privately 


The truth is that virtually all of the 
land suited and adapted to homestead 
purposes, or substantial agricultural pro- 
duction, has already been entered upon 
and passed to private ownership. Indeed, 
it is the frequent experience of one fa- 
miliar with the area in question to see 
a vacant and dilapidated shanty supply- 
ing mute evidence that some brave pio- 
neer waged a losing struggle against the 
forces of Nature in his effort to acquire 
a tract of land upon which to support 
himself and family. 

Ceding the land to the States, how- 
ever, will not ‘necessarily foreclose the 
opportunity to make homestead entry 
upon it. Each State could, through ap- 
propriate legislation, provide for that. 
It could make suitable provisions for 
homesteading any part of it, with such 
conditions and limitations as popular 
sentiment might dictate in the halls of 
the legislature. So it will not do to say 
that the plan proposed should meet with 
disapproval because it will terminate 
all opportunity to devote any part of the 
,anu to homestead entry. 

inclusion uf Minerals 


I have not essayed thus far to discuss 
whether the minerals should be granted 
along with the surface rights. It is my 
belief that they should be included in 
the grant. I regard it as fundamentally 


nsound in this Republic, resting upon the | 


doctrine of equality among the States, 
frequently called the equal-footing doc- 
trine, to allow some of the States to en- 
joy revenue from all of their lands as 


well as every type and class of minerals, | 


and deny that right to other States. 

It seems to me that such course vio- 
lates the equity of the doctrine if not 
the letter of it. For instance, Pennsyl- 
vania owns and exercises sovereignty of 
taxation upon every acre of land within 
her borders, as wel: as every ton of coal 
or gallon of oil. New Mexico or Wyo- 
ming does not enjoy that degree of soy- 
ereignty. They are denied the right re- 
specting much of their land and 
minerals, 


Rights of, States 


More, the people of Pennsylvania have 
an indirect and partial ownership in 
some of the land, as well as some min- 
erals in New Mexico, Wyoming and the 
other public land States, while the con- 
verse of that condition is not, true, 
That is inequality of sovereignty. So, I 


College ‘and $5,000,000 for armories was 
not only justifiable but absolutely im- 
perative; while on the other hand there 
were also disinterested and earnest- 
minded men and women who were of 
the opinion that bond issues were not 
necessary ‘and that all activities for 
| which these bond issues were advocated 
could be taken care of by liberal ap- 
, propriations from the general and mo- 
tor funds. 


Appropriations Made 
|From Current Revenue 
The voters at the November election 


} 


to the bond issues. The legislature a 
short time.thereafter, acting upon the 
recommendations contained in Governor 
Fisher’s budget message, made appro- 
priations for welfare purposes of almost 
44 million dollars ($48,736,551) of which 
nearly 10 million ($9,842,601) was set 
aside for new construction. This is al- 
most 13 times the amount appropriated 
for the same purpose in 1925 when the 
Bond issue was conceived. This large 
amount came out of current revenue 
without the borrowing of one penny. 


The friends of State College who most 


expressed themselves as being opposed | Decrease in Revenue 





| 
rie County Motor Club ‘Back | 
Is Necessary — 





State of Pennsylvania: Erie, Oct. 24. 


nium, including the additional cost_of ac- 
tivities imposed by the 1929 legislature. 

Just prior to the convening of the last 
legislature the highway department es- 
timated that approximately $148,000,000 
($147,974,780) would be available for 
all highway purposes during the current 
biennium under the then existing twas | 
The 1929 legislature, however, passed 
statutes increasing the registration fees | 
on commercial motor vehicles and 
drivers’ license fees, which is conserva- | 
tively estimated to produce $9,832,000 | 
more a biennium. A statute was also 
passed creating a 1-cent emergency gas- 
oline tax, which will automatically ex- 
pire June 30, 1930, and which will aug- 
ment the receipts by approximately 
$6,000,000. 

Adding the increased receipts from' 
all motor license fees, emergency gas- 
oline tax and the reimbursement of 
$2,303,963 from the general fund—which | 
represents: the amount expended out of 
the motor fund for the North Office 
building during the last biennium—to 
the $147,974,780, we will have a grand 
total of $166,110,743 available for all 
highway purposes during the current 
biennium. 


Sources Is Indicated r 

But what you motorists, and all others 
interested in good roads, are desirous of 
is the continuation of not only the road 
program of the 1927-1929 biennium but 
the peak program now being established 
by the Fisher administration during the 
present biennium. The only sources of 
revenue which are now available during 
the present biennium that will not be 
available during the next biennium 
(1931-1933) are the receipts from the 1- 
cent emergency gas tax, and the reim- 





strenuously advocated a bond issue for 
that institution are now convinced that 


pened to the bond issue was the defeat 
thereof. 


greatly in excess of that which they 
would have received this biennium 
through the bond issue. 

I sincerely believe, as I stated during 
the campaign last Fall, that the legisla- 
ture will be in a position to continue to 
make -just as liberal appropriations for 
these four purposes in the future out of 
current funds as they were able to make 
during the last two sessions. : 

The cost of administration, construc- 
tion, maintenance and improvement of 
the State highways, however, comes from 
what is known as the motor fund. The 
bulk of the receipts which go to make 
up this fund are contributed by the mo- 
torists in three different ways—first, au- 
temobile . license fees;--second, .driver’s 
license ‘and miscellaneous fees; -and third, 
gasoline tax: ‘The other major contribu- 
tion to this fund is the Federal Govern- 
ment subsidy, which amounts to approxi- 
mately $3,350,000 annually. From. this 
you will see that you and other motorists 
throughout the State are taxed directly 
for motor fund expenditures. 


Highway Expenditures 
Total $110,228,514 


For the biennium ending May 31, 1929, 
there was expended by the highway de- 
partment for all purposes $112,532,477.52 
After deducting the amount for construc- 
tion of the north office building, we find 
there was actually spent for highway 
purposes $110,228,514.38. 

It is not my purpose tonight to delve 
into the past but rather to forget it en- 
tirely and look to the future. This we 
will do at a time when there is no legis- 
lature in session, no campaign on, when 
we are not in the heat of debate, but 
when we can calmly analyze the situa- 
tion and conditions as they confront us 
with a view of pointing out, if possible, 
a way by which not only the road con- 
struction of the past biennium can be 
continued without reviving the emerg- 
ency gas tax or imposing any additional 
| burden on the motorist, but to go one 
better by showing that the peak high- 
way program of the Fisher administra- 
tion during the present biennium (1929- 
1931) can be continued without reviving 
the emergency gas tax or imposing any 
additional burden on the motorist. 

To do this I must again resort to 
figures for the purpose of showing the 
total amount of money that will be 
available for all highway purposes dur- 
ing the next biennium (1931-1933). 

The amount of money required by the 
highway department to carry on in this 
biennium their 1927-1929 program and 
take care of all added activities imposed 
by the 1929 legislature will require ap- 
proximately $143,000,000. This amount 
is arrived at as follows: 

Actually spent for highway purposes 
1927-1929, $110,228,514.38; highway de- 
partment’s estimate of amount neces- 
sary to take over and maintain streets 
of . certain, cities and take over all 
county bridges, $13,500,000; highway 
department’s estimate of amount neces- 
sary to carry over as a “working bal- 
ance,” $18,984,998; total, $142,713,512.38. 


Funds for Building 
Program Are Greater 


The receipts, however, for the present 
biennium will permit a much more ex- 
tensive building program during the 
present biennium than was carried on 
during the past (1927-1929). During 
the current biennium there will be 
$23,000,000 more available than was 
actually expended during the last bien- 
a TE 


should favor granting the subsurface 
minerals as well as the surface rights to 
the land. I believe the States are en- 
titled to them. 

If, however, the minerals cannot be 
acquired by the States in question now, 
I shall support appropriate legislation 
granting the surface rights, and leaving 
the other question for consideration at 
some future time. By this method a 
vast area of nonrevenue bearing land 
will be placed upon the tax rolls. In- 
dustry will be conducted upon it. The 
income to the States will be increased in 
a substantial degree and the land, 
through stricter regulation and better 
husbandry, will be conserved and in- 
creased in its productivity. Time pre- 
cludes me from discussing some other 
relevant and equally interesting features 
of this western problem. 


| 








the very best thing that could have hap-| ing, which will total $8,303,963. 


The legislature, with the ap-/| 110,743 now available and there is a: 
proval of Governor Fisher, appropriated | balance of $157,806,780 for highway ac- 
for that deserving institution an amount | tivities during the next biennium (1931- 


bursement from the general fund to the 
motor fund for the North Office build- 


Deduct this $8,000,000 from the $166,- 


1933), exclusive of any normal increase 
jin receipts from automobile licenses, 
drivers’ licenses and gasoline tax. But 
it is certainly fair to assume that the | 
normal increase in revenue from these | 
three sources will be sufficient to offset | 
the loss of the above-mentioned $8,000,- | 
000 that cannot be included in the next 
biennium, thus making available $166,- 
000,000 for the next biennium (1931- 
1933), or the same amount that was 
available for the present biennium when 
there were additional activities. 

Do you-realize that the amount of 
money that will be available during the 
next biennium is $40,000,000 more than 
was expended for highway purposes by 
the Sproul administration; during which 
time practically all of the proceeds of 
the first $50,000,000 bond issue were ex- | 
pended; that it is over $6,000,000 more 
than was spent during the years 1924, | 
1925 and 1926 when, in addition to using 
practically all of the proceeds of the | 
second $30,000,000 bond issue, there was | 
ver used $15,500,000 from the general | 
und? 


|'Would Use Total Fund 
For Road Construction 


It is my belief not only that every | 
penny of the motor fund should be used | 
exclusively. for road construction and 
maintenance, but also that the legisla- | 
ture should have a voice in determining 
how this money should be spent. The | 
department of property and supplies is | 
required, in its estimates, to set forth 
fully and specifically the reasons and the | 
precise manner in which the money it | 
requires for operation is to be spent, ! 


{ 
| 
| 


| 
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Stimulate Industry 





Bureau of Mines Explains 
Development of Chemical 
Processes at Experiment 
Station in California 





It is probable that the growth of chem- 
ical and metallurgical industries on the 
Pacific coast will be stimulated by devel- 
opment of metallurgical uses for natural 
gas, according to a statement made pub- 
lic, Oct. 24, by the Bureau of Mines, De- 
partment of Commerce. 

The manufacture of hydrogen for am- 
monia syntheses and the direct reduction 
of such oxides as zinc or iron are of the 
greatest theoretical interest. 

The statement follows in full text: 

The probability that the development 
of metallurgical uses for natural gas 
may stimulate the growth of chemical 
and metallurgical industries on the Pa- 
cific coast is suggested by the Bureau of 
Mines, Department of Commerce. 

The Pacific experiment station of the 
Bureau of Mines, located at Berkeley 
Calif., has recently had many requests 
for information concerning possible met- 
allurgical uses for natural gas or 
methane. The thermodynamic investiga- 
tions of the properties of metallurgically 
important. materials being conducted at 
that station have been particularly use- 
ful in enabling such inquiries to be met 
in a helpful manner. 

It seems possible that for strictly 


metallurgical or chemical uses, that is, ! 
aside from the use for direct production , 


of power, the fields of greatest theoreti- 
cal interest will be the manufacture of 
hydrogen for ammonia syntheses, and the 
direct reduction of such oxides as zinc or 
iron. Although the direct manufacture 
of hydrogen from methane is possible, ‘it 
seems that the most economic method for 
producing the pure hydrogen required for 
ammonia syntheses will be by the action 


of steam on metallic iron, the iron oxides | 


so produced being again reduced to 

metal by the use of natural gas. 
The thermodynamic properties of 

methane are such as to cause it to be 


very efficient as a reducing agent for | 


oxides. Although at very low tempera- 
tures methane is theoretically ‘a poorer 
reducer than a mixture of the carbon 
and hydrogen which comprise its com- 
position, it rapidly becomes a more ac- 
tive reducer at such relatively low tem- 
peratures as 600-700 degrees centigrade. 





| 


| 





After reaching record heights early 
in August, the aggregate of credit out- 
standing at reporting member banks of 
the Tenth Federal Reserve District de- 
clined in subsequent weeks, although the 
total at the first week of September 
was considerably higher than a year ago, 
according to the monthly review of the 
Federal Reserve -Bank of Kansas City. 

Net demand deposits declined slightly, 
while time and savings deposits increased 
in recent weeks, and all classes of de- 
| posits were larger than a year ago, the 
report stated. There was a decline in 
farm production due largely to reduc- 
tions in the production of corn and Win- 
ter wheat, but the Kansas City Reserve | 
Bank reports production in other indus- 
tries in the Tenth District continued at 
a high level for the season. 

The full text of the summary of the 
report and the sections dealing with 
check payments and banking and credit 
follow: ka 

Industry and trade in the tenth district 
continued at a high rate of activity 
through August, showing less than the 
|customary summertime slackening, and 
September opened with a general volume, 
of business on a higher plane than was 
witnessed in the opening month of the 
Fall season of 1928. The aggregate of 
credit outstanding at reporting member 
banks, after reaching the highest peak 
of record early in August, declined in 
subsequent weeks, although the total at 
the first week of September was consid- 
erably higher than a year ago. Net de- 
mand deposits declined slightly, while 
time and savings deposits increased in 
recent weeks, and all classes of deposits 
were larger than a year ago. Payments 
by check at banks in 30 cities for five 
weeks ending Sept..4 were smaller by 
11.8 per cent than in the preceding five 
weeks, but were larger by 11.8 per cent 
than for the corresponding five weeks in 
1928. 


| High Level Made 
By Many Industries 
The Department of Agriculture re- 
ports indicated crop prospects declined 
sharply between Aug. 1 and Sept. 1, as 
a result of the nearly nationwide drought. 


On the whole, farm production in this dis- 
trict was expected to,be 10.3 per cent be- 














Hearings on Patent and Trade M ark Cases 
Begin November 5 in Court of A ppeals 





[Continued from Page 11.] 


Serial No. 560995. Improvement in lock 


uts. ie 

No. 2253. In re application of William E. 
Sharp. Apepal from the Board of Appeals. 
Serial‘ No. 560996. Improvement in process 
of - forming toek- nuts. 


No. 2254: Three In One Oil Co., appel- 
lant, v. Burton-Dixie Corporation. Appeal 
from the Commissioner of Patents. Oppo- 


sition No. 5560. Trade mark for mattresses, 
pillows, cushions and box springs. 


No. 2255. Three In One Oil Co., appel- 
lant, v. Burton-Dixie Corporation. Appeal 
from the Commissioner of Patents. Oppo- 


sition No. 7755. Trade mark for mattresses, 
pillows, etc. : 

No. 2256; In re application of Fredrick P. 
Prawalsky. Appeal from the Board of Ap- 
peals. Serial. No. 751817. Improvement in 
window-operated screens for automobiles. 

No. 2257. Rudolph Wietzel, appellant, v 
Burritt Samuel Lacy. Appeal from the Board 
of Appeals. Interference No. 53689. Manu- 
facture of formamide. 

No. 2258. Leonard M. Thorn, appellant, 
v. Alvah L. Just. Appeal from the Board 
of Appeals. Interference No. 53684. Wind- 
shield cleaners. 

No. 2259. In re application of Frederick 
K. Vreeland. Appeal, from the Board, of 
Appeals. Serial No. §82603. Improvement 
in receiving systems for radio intelligence. 





and when the appropriation acts are | 
passed all requisitions drawn thereon | 
must be confined to the purposes named. | 
The. same is true of every other depart- | 
ment of the State government. Why | 
should not the highway department in- 
form the legislature, for“instance, of the 
location of the worn-out macadam roads, 
and what particular sections of the State. 
highway system are to be constructed 
during the new biennium? 

I never did believe, nor do I now, that! 
the legislature ever intended that all the 
roads on the Pennsylvania highway sys- 
tem should be of a costly type construc- 
tion. Certainly the people who live on 
the highways included in the original 
Sproul Act, not yet improved, do not 
want to continue to remain in the mud 
until they can get concrete roads. They 
want to get out of the mud whether it is 
on water-bound or penetration macadum, 
black-top or concrete. 


Work on “Back Roads” 
Urged as Necessary 


It is time for the State of Pennsylva- 
nia to give serious consideration to the 
improvement of its so-called “back 
roads.” 

Now that we have built the primary 
system and a great many roads on the 
secondary system, more attention should 
be paid to the roads of lesser impor- 
| tance. 
| The majority of the farms of Pennsyl- 

vania are located along these “back 
roads,” and their owners or tenants are 
entitled to the same consideration given 
those whose acres border the thorough- 
fares of major importance. 

I know of no agency, whether Federal 
/or State, that can make a greater con- 
tribution to agriculture by relieving the 
farmer in improving the conditions in 
our rural districts than can the State! 
highway department. 

The improving of the secondary sys- 
tem will result in tenanting the numer- 
ous rich and productive farms that have 
been abandoned because they are on: 
these so-called “back roads.” It will not 
only tend to encourage the cultivation of 
these farms, but will materially enhance 
their value, thereby enriching the im- 
mediate community. 


| 


| 





Baltimore Railway System 
Will Issue Gold Bonds 


State of Maryland: 
Baltimore, Oct. 24. 
The public service commission Oct. 23 
authorized the United Railways & Elec- 
tric Company, operating the Baltimore 
street railway system, to issue $1,500,- 
000 of its. first consolidated 4 per cent 
mortgage gold bonds, 
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No. 2260. In re application of Frederick 
K. Vreeland. Appeal from the Board of Ap- 
peals, Serial No. 582604. Improvement in 
receiving system for radient energy. 

No. 2261. In re application of Frederick 
K. Vreeland. Appeal from the Board of 
Appeals. Serial No. 680061. Improvement 
in radio receiving system. 

No. 2262. In re application of Frederick 
K. Vreeland. Appeal from the Board of Ap- 


peals. Serial No. 680062. Improvement in 
radio receiving system. 

No. 2263. In re application of Marcus C. 
Hopkins. Appeal from the Commissioner 
of Patents. Serial No. D-15821. Design 
for loud speaker. 


No. 2264. Ralph P. Harlan, appellant, v. 
Harry Bregman et al. Appeal from the 
Commissioner of Patents. 
62272. Toy telephones. 
“ No. 2265. Panhard Oil Corporation, etc., 
appellant, v. Societe Anonyme des Anciens, 
etc. Appeal from the Commissioner of Pat- 
ents. Cancellation No. 1569. Trade mark 
for lubricating oils and greases. 

No. 2266. In re application of Laura M. 
Schneider. Appeal from the Board of Ap- 
peals. Serial No. 7791. Improvement in 
hose supporter. 

No. 2267. Charles Lalanne, appellant, v. 
F. R. Arnold & Co. Appeal from the Board 
of Appeals. Interference No. 428, Trade 
mark for rouge. 

No. 2268. In re application of David R. 
Tiylor. Appeal¢from the Board of Appeals. 
Serial No. 675576. Improvement in ventila- 
tors for the rear end of automobile bodies. 


No, 2269. In re application of Elgan H. 
Carlton. Appeal from the Board of AP 
peals. Serial No. 735343. Improvement in 
self-serving stores. “ 

No, 2270. Marion M. Harrison et al., ap- 
pellants, v. Sydney M. Cadwell. Appeal from 

Board of Appeals. Interference No. 
48635. Process of vulcanizing rubber. 


No. 2271. In re application of Alice An- 
drews. Appeal from the Board of Appeals. 
Serial No. 13420. Design for gloves. 


No. 2272, Joseph A. Martocello, appellant, 
v. Louis Kobash. Appeal from the Board 
of Appeals. Interference No. 52389, Air- 
agitating device for refrigerating system. 

No. 2273. In re application of Norris C. 
Husted. Appeal from the Board of Appeals. 
Serial No. 678946. Improvement in mast 
arms, 

No, 2274. In the matter of the application 
of Robert H. wson. Appeal from the 
Board of Appeals. Serial No. 606319. Im- 
provement in split fabric and process of 
producing the same. 


No, 2275. Martus & Becker, appellants, 
v. George W. Heise. Appeal from the Board 
of Appeals. Interference No. 53967. Bat- 
tery cell. 

No. 2276. In re application of Ora Krich- 
baum. Appeal from the Board of Appeals. 
, Serial No. 12044. Improvement in rubber 
article. 

No. 2277. In re application of Fred C. 
Walter. Appeal from the Commissioner of 


Patents. Serial No. 14898. Design for bump- 
erette. 

No, 2278. In re application of Oren J. Ur- 
ban. Appeal from the Board of. Appeals. 
Serial No. 531294. Improvement in process 


Interference No. |! 


\ 


of obtaining gasoline from charged or sat- 

urated oil. 

No. 2279. In re application of Harold W. 
Shonnard. Appeal“from the Board of Ap- 
peals. Serial No. 730765. Improvement in 
pressure-tight connections. 

No. 2280. In re application of Harry W. 
Hamilton, deceased, by Curtis B. Camp, trus- 
tee. Appeal from the Board of Appeals. 
Serial No. 207557. Improvement in vacuum 
systems for internal combustion engines. 

No. 2281. Earl Wildman, appellant, v. 
Bell Chemical Co., Inc. Appeal from the 
Commissioner of Patents. Opposition No. 
5953. Trade mark for medicines. 

: No. 2282. Sun-maid Raisin Growers of 
California, appellants, v. American Grocer 
Co. Appeal from the Commissioner of Pat- 
ents. Opposition No. 7815. Trade mark for 
wheat flour. ° 


i 


No. 2283... Robert H. Anderson and Walter | 


C., Fain, appellants, v. William A. Noack. 
Appeal from the Board of Appeals. Inter- 
ference No. 52162. Cabinet folding device. 


No. 2284. In re application of Forest Ray 
Moulton. Appeal from the Board of Appeals. 
Serial No. 350036. Improvement in methods 
of and apparatus for kinetoscopy. 


No. 2285. In re application of Forest Ray 
Moulton. Appeal from the Board of Ap- 
peals. Serial No. 387961. Improvemefit in 
method of and apparatus for uninterrupted 
projection of motion pictures. 

No. 2286. In re application of Henry K. 
McConnell. Appeal from the Board of Ap- 
peals. Serial No. 722912. Improvement in 
process of .and apparatus for recovering 
nicotine from tobacco. 


No. 2287. In re application of Henry W. 
Crowell. Appeal from the Commissioner of 
Patents. Serial No. 120084. Improvement in 
gauges. 

No. 2289. In re application of Otto A. 
;Banner. Appeal from the Board of Appeals. 
Serial No. 401754. Improvement in power 
plant. 

No. 2290. In re application of Benjamin 
D. White. Appeal from the Board of Ap- 
peals. Serial No. 585310. Improvement in 
paste for food products and process of mak- 





ng. 

No. 2291. In re application of Dewey M. 
Kennedy et al. Appeal from the Board of 
Appeals. Serial No. 464163. Improvement 
in children’s bathtubs. 

No. 2292. William W. Lasker, appellant, 
v. Herman Hollerith. Appeal from the Com- 
missioner of Patents. Interference No. 
50981. Automatic control for tabulating 
machines. 

No. 2293. Warner Patterson Co., appel- 
lant, v. Charles Y. Malcomb. Appeal from 
the Commissioner of Patents. Interference 
No. 1090. Trade mark for radiator com- 
pound. 

No. 2294. In re application of Joseph A. 
Martocello. Appeal from the Board of Ap- 
peals. Serial No. 610081. Improvement in 
raw water ice system. 

No. 2295. Cheek-Neal Coffee Co., etc., ap- 
pellant, v. Hal Dick Manufacturing Co. Ap- 
peal from the Commissioner of Patents, Op- 
position No. 8297. Trade mark for horse- 
radish, olive spread, etc. 

No. 2296. Williams Oil-O-Matic Heating 
Corporation, appellant, v. The Butler Co. 
Appeal from the Commissioner of Patents. 
Cancellation No. 1549. Trade mark for 
windmills. 

No. 2298. In re application of William Gib- 
, Son, Appeal from the Board of Appeals. 
Serial No. 518903. Improvement in method 
of making brake shoes and the like. 

No, 2299. Frederick H. Gleason, appellant, 
v. Charles R. Dosch and Sylvanus D. Locke. 
Appeal from the Board of Appeals. Inter- 
ference No. 55222. Lubricating apparatus. 

No. 2300. Chicago Pneumatic Tool Co., 
appellant, v. The Black & Decker Manufac- 
turing Co. Appeal from the Commissioner 
of Patents. Cancellation No. 1464. Trade 
mark for electrical apparatus. 

No, 2301. In re application of Dennison 
Manufacturing Co. Appeal from the Com- 
missioner of Patents. Serial No. 241138, 
Tags. 

No, 2302. . William A, Lorenz, appellant, 
v. Claude W. Pleukharp and Harry Raynes. 
Appeal from the Board of Appeals. Inter- 
ference No, 51578. Glass feeding machines 

No, 2803. Joseph Robinson, appellant, v. 
Edward A. Robinson (vide 2304). Appeal 
from the Board of Appeals. Interference 
No. 51124. Automatic train pipe connectors. 
No, 2304. Joseph Robinson, appellant, v. 
Edward A. Robinson (vide 2803). Appeal 
from the Board of Appeals. Interference 
Ne 51125. Connector for train pipes. 

To be continued in the issue of 
Oct. 26. 





Corn and Wheat Production Cut But Other Tenth District 
Industry Found at High Level 


| dustry reported a larger output than a 


low the average for the preceding 10 
years, large reductions in the production 
of corn and Winter wheat accounting for 
most of the decrease. 

Production in other industries of this 
district continued at a high level for the 
season. The output of flour. crude oil, 
coal, cement and zine and lead ores 
showed increases over July, and, save for 
small decreases in production of soft coal 
and lead, each of these branches of in- 


year ago. Meat packing operatigns de- 
clined during the month. in line with de- 
creased supplies of livestock. The 
slaughter of cattle and sheep was slightly 
below the record for the same month last 
year, while the slaughter of hogs in- 
creased by 26.3 per cent over a year ago. 

Distribution of commodities, evidenced 
by carloadings of freight in August, was | 
at the peak of the year for the railroads 
which serve this district. Carloadings | 
of all groups of commodities showed in- | 
creases over a year ago with the excep- 
tion of livestock. 

Distributive trade in leading whole- 
sale and jobbing lines reflected heavv 
buying by retail merchants for Fall 
trade, with the dollar value of sales in 
five lines 1.5 per cent below that for Au- | 
gust a year ago. Retail trade at depart- | 
ment stores exhibited more than the | 
usual seasonal July to August increase, 
and sales for the month and eight 
months ran ahead of last year. 


Building in Leading 
Cities Was Active 


Building in leading cities took on in- 
creased activity during August, with the! 
value of permits issued 21.3 per 
cent higher than in August a year 
ago. Contracts awarded in the district 
as a whole reflected a large investment 
for the~ month, although not up to the 
amount of awards in August last year. 

The Department: of Labor reports 
from over this district reflected more 
generally satisfactory employment con- 
ditions than had been witnessed in re- 
cent years. 


| 





in 30 clearing house cities, reported to| 


| the Federal Reserve Bank of Kansas | 


City, totaled $1,895.224;000 for the five | 
weeks ended Sept. 4. 


Accumulated Total 


Of Debits Increases 


This was a decrease of $253,700,000 or 
11.8 per cent from the high record total 
of $2,148,924,000 reported for the pre- 
ceding five weeks ended July 31. This) 
decrease was mainly the result of the! 
seasonal decline in August from the July 
peak movement of wheat, and reductions 
during the month in the marketing of 
all classes-of livestock. 

The total of $1,895,224,000 debited dur- | 
ing’ the latest five-week period, however, 
compares with $1,695,188,000 for the 
corresponding veriod last year, indicat- | 
ing an increase of $200,036,000 or 11.8 
per cent. The reports in detail show 
amounts debited in 26 of the reporting 
cities were larger and in 4 cities smaller 
than in the like period in 1928. 

The accumulated total of debits, or 
payments by check, for 36 weeks ended 
Sept. 4 was $13,470,192,000 against $12,- | 
045,213,000 for the same period last year, 
an increase of $1,424,979,000 or 11.8) 
per cent. 


Volume of Credit 
Shows Large Gain 


The volume of credit extended by 60 
selected member banks which make 
weekly reports to the Federal Reserve 
Bank of Kansas City totaled $716,- 
538,000 at the close of business on Aug. 
7—the largest amount recorded at any) 
weekly reporting ‘date on records cover- | 
ing nearly nine. years—but declined dur- | 
ing subsequent weeks to $704,040,000 on 
Sept. 4. This latter total compares with 
$680,864,000 for Sept. 5, 1928, indicat- 
ing an increase of $23,176,000. 

Total loans and discounts of $468,- 
455,000 on Sept. 4, representing ; two-| 
thirds of the volume of credit, showed | 
a decrease of $8,582.000 in five weeks, 
but an increase of $30,518,000 over a! 


} 





year ago. 
Loans for commercial and agri- 
cultural purposes decreased by $11,- 


979,000 in five weeks but were $44,-! 
182,000 higher than a year ago. 
Loans secured by stocks and bonds, 
although showing an-increase of $3.397,- 
000 in five weeks, were smaller by $13,- 
664,000 than a year ago. 

Investments of $255,585,000 on the first 
reporting date in September showed an 
increase of $6,145,000 in five weeks but 
a decrease of $7,342,000 from the total! 
reported for the corresponding date last | 
year. ! 

Net demand deposits of $504,471,000 
on Sept. 4 were $11,687,000 less than on 
July 31, but $5,036,000 greater than on 
Sept. 5, 1928. Time deposits increased 
during the five-week period, and also for 
the year. Reserves of the reporting 
member banks with'the Federal Reserve 
Bank showed increases over both periods. 

Borrowings of member banks at the 
Federal Reserve Bank of Kansas City, 
totaling $43,861,598 at the first reporting 
date in September, were. at the highest 
level since the third week m June, and 
$19,014,144 above the total on the first 
report date in September of the preced- 
ing year. This bank’s holdings of ac- 
ceptances and United States securities 
increased in recent weeks, althqugh 
amounts reported Sept. 4 were relatively 
small as compared with its holdings at 
this time last year, The reports re- 
flected increases in note circulation and 
in deposits, both for the five weeks and 
the year. The ratio of reserves to de. 
posit and Federal reserve note liabilities. 
combined, stood at 73.3 per cent on Sept. 
4 as compared with 78.1 per cent on July 
31 and 67.7 per cent on Sept. 5, 1928. 


Deposits in Savings * 
Banks Showed Increase 


Savings in banks: Deposits to savings 
accounts in 51 Danks in cities of this dis- 
trict totaled  $128,198,186 on Sept. 1, as 
compared with $127.688,052 on Aug. 1 
and $126,765,986 on Sept. 1, 1928. These 
figures indicate increases of 0.4 per cent 
for the month and 1.1 per cent for the 
year. The number of savings accounts 
reported by 48 banks was 404,279 on 
Sept. 1, against 402,019 on Aug. 1 and 
380,877 on Sept. 1, 1928. 
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By Electric Plant of © 
Municipality Tested 


Supreme Court Asked to.De- 
cide Power of City to Sup- 
ply Current to Subscribers 
Outside of Limits: 








State of Oregon: 
Salem, Oct. 24. 

The right of a city to extend its mu- 
nicipal electric service beyond the city 
limits is presented to. the Supreme Court 
of he Unite” States in an appeal by the 
Yamhill Electric Company from the de- 
cision of the Supreme Court of Oregon. 

The electric company filed suit in the 
circuit court to restrain the city of Mc- 
Minnville from extending the service of 
the municipal plant outside the city. The 
lower court decided the case in the com- 
pany’s favor and the city appealed to 
the State supreme court. 

Municir | utilities are expressly ex- 
empted from the jurisdiction of the pub- 
lic service commission, and although the 
company ciaimed that such exemption 
was unconstitutional the supreme court 
held that the city plant is not under 
control oi the commission. 

The Oregon statutes provide that in- 
corporated cities, “when the power to 
do so is conferred by or contained in 
their charter,” are authorized to own 


| and operate electric plants within and 


without the boundaries of the city. The 
charter of the City of McMinnville limits 
the sale of electric energy to “citizens 
of said city and vicinity.” 
Excerpts from Opinion 

_ The State supreme court said: “While 
it would appear that some activities of 
the McMinnville electric light commis- 
sion have gone as far, or perhaps 
farther, than a reasonable interpreta- 
tion of the charter authorizes, we are 
not prepared to say that in this pafticu- 
lar instance, where the distance is per- 
haps three and one-half miles, the 
proposed service would be beyond the 


| ‘vicinity’ of McMinnville. 


“In our view of the case the question 
0. surplus power or er cuts no 
figure. 1: seems most probable that the 
alleged ‘surplus’ is simply electrie 
en><gy created for the very purpose for 


which it is being used, namely, for sale 


Debits by banks to individual accounts | f°F profit, and to increase the funds in 


he city treasury * * * But, if the busi- 
ness is conducted for ‘profit,’ the law 
allows the city to so conduct it.” 

The decree of the lower court was re- 
versed and the electric company now has 
filed notice of appeal from that decision 
to the Supreme Court of the United 
States. “The decision,” says the brief 
of the company, “gives judicial sanction 
to the theory of socialism and violates 
the very fundamental purpose of our 
republican form of government.” 





Maine Power Company 
Authorized to Issue Bonds 





State of Maine: 
: Augusta, Oct. 23. 

The public: utilities commission has is- 
sued an order authorizing the Bangor 
Hydro-Electrice Company to issue $509,- 
000 5 per cent first lien and refunding 
mortgage gold bonds, to be’ sold at not 
less than 98% per cent of par value, and 
to issue $170,000 6 per cent preferred 
stock, to be sold at not less than’ 99 per 
cent of par value. 

The proceeds from the sale are to be 
used to reimburse the company’s treas- 
ury for expenditures for construction 
oo sper emats not previously capi- 
alized. 





| Burlington-Galva Bus Line 


Bought by C., B. & Q. R. R. 


State of Illinois: 
; Springfield, Oct. 24. 

The Burlington Transportation Co., 
subsidiary of the Chicago, Burlington & 
Quincy Railroad Co., and the Cannon 
Ball Motor Transportation Co. have filed 
a joint application with the Illinois com- 
merce commission for approval of the 
sale of the bus company to the railroad 
subsidiary. 

The bus company has been operating 
for several years between Burlington, 
Iowa, and Galva, IIl., and more recently 
between Galesburg and Peoria, Ill. The 
Burlington company has recently been 
operating an interstate service between 
Burlington and Galesburg. 
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Ruling on Power 
To Enforce Double 


Liability Is Asked 


Supreme Court Hears Argu- 
ments on Authority of Re- 
ceiver of Joint Stock Land 
Bank 


The Supreme Court of the United ! 
States, on Oct. 22 and 23, listened to 
arguments on the question of whether a, 
receiver appointed by the Federal Farm! 
Loan Board to take charge of the assets 
of an insolvent joint stock land bank, 
may bring an action to enforce the dpu- 
ble liability imposed by law upon the 
stockholders, arising in the case of 
Wheeler v. Greene, receiver, No. 39. 

Floyd E. Thompson, appearing on be- 
half of the petitioner who was the owner 
of such stock, told the court that the | 
Federal farm loan act provides that) 
shareholders of every joint-stock land 
bank shall be held “individually respon- | 
sible, equally and ratably, and not one 
for another, for all contracts, debts and | 
engagements of such bank to the extent} 
of the amount of the stock owned by} 
them at the par value thereof, in addi-| 
tion to the amount paid in and repre- 
sented by their shares.” 

“It is our contention that this liability 
runs to the creditors and not to the 
bank,” Mr. Thompson declared, “and of | 
course only the persons to whom this 
liability runs, may enforce it, in the ab-| 
sence of an express provision to the con- 
trary.” 

Questions Double Liability 


There is no provision in the Federal 
farm loan act, Mr. Thompson pointed 
out, which would imply that the Board! 
has the authority to give a receiver the} 
power to enforce the double liability and | 
the lower court erroneously assumed that | 
the act should be construed in the light 
of the national bank act. | 

“We admit that the petitioner is the 
owner of 50 shares of the par value 
of $100 a share of the capital stock of 
the Bankers Joint Stock Land Bank of 
Milwaukee,’ Mr. Thompson said, “and | 
that this bank was duly organized under | 
the Federal farm loan act, and that the | 
respondent was appointed receiver by} 
the Board.” 
sessment upon the shareholders of this 
bank, he continued, and instructed the 


respondent to sue all the shareholders | 


who should refuse to pay. 

“The Board is a creature of statute,” 
Mr. Thompson added, “and the inten- 
tion of the legislature concerning its 
powers must be free from doubt.” The 
lower court disregarded the plain lan- 
guage of the act, he stated, and rested 
its judgment upon the erroneous as- 
sumption that the purpose of the act 
was to pay the debts of insolvent banks 
and not to convert the assets of the 
bank into cash. 

Edwin S. Mack, who appeared on be- 
half of the receiver appointed by the 
Board, pointed out to the court that 
the Board has wide general powers and 


may fix details of administrative pro-, 


cedure thereunder. “We contend that 
the personal liability of the stockholders 
is for the debts of the bank and the act 
contemplates its enforcement by the 
Federal Farm Loan Board,” Mr. Mack 
continued. 4 
Omissions in Act 

In response to the court's question 
as to why the express specific provision 
for enforcement of the liability by a 
receiver appointed by the Board was 
omitted from the act, Mr. Mack de- 
clared that Congress probably thought 
it was unnecessary. “Assuming that 
there is such an omission in the act,” 
Mr. Mack said, “there are also numer- 
ous other omissions, but it cannot be 
seriously contended that the Board is 
without power in the premises merely 
because express power is not given 
them to do the act.” 

“Tf there had been no national bank 


act,” Mr. Mack continued, “this ques- | 


tion would never have been raised as 
the Board’s power to so enforce the 
liability of the stockholders would never 
have been questioned.” 

“These joint-stock land banks are con- 
stitutional agencies of the Government,” 
Mr. Mack continued, “and their adminis- 
tration under the direction and control 
of the Federal Farm Loan Board neces- 
sarily implies a single receivership and 
collection of the personal liability of the 
stockholders under direction of the 
Board.” 

“If the petitioner’s contentions were 
given weight,” Mr. Mack pointed out, “it 
would involve duplicity of receivership 
together with additional expense and de- 
lay—something which Congress wished 
to avoid.” 

Joseph V. Quarles then took up the 
closing arguments for the stockholders | 
and briefly reviewed for the court the | 
history of the legislation leading up to | 
the enactment of both the national bank | 
act and the Federal farm loan act. He! 
pointed out that these banks do not re- | 
eeive deposits and do not have the ordi- 
nary incidents of a bank. They sim- 
ply loan money to the farmers, secured 
on the farm lands, Mr. Quarles declared. 

Calls It Private Claim 

“This is a mere attempt to enforce a 
private claim of a private creditor,” Mr 
Quarles said, “and under the contentions 
of the respondent the stockholders would 
not be given the right to go into a court 
and question their liability.” 

Mr. Quarles replied in the negative in 
response to an inquiry of Mr. Justice 
Sutherland as to whether the Board was 
given the powers it claims, independent 
of the national bank act. 


Bass, on behalf of the Stockholders Pro- 
Joint Stock Land Bank. 


Missouri Pacific Railroad 
Would Issue Common Stock 


[Continued from Page 2.] 
accrued dividends on the 
stock of the company. 

The Missouri Pacific also applied to 
the Interstate Commerce Commission on 
Oct. 23 in Finance Docket 7899, for au- 
thority to issue certificates not exceeding 
$71,800,000 par value of its common 
stock to be used in conversion of an 
equal amount of its outstanding pre- 
ferred stock. In the latter application 
the carrier raises the question of the 
jurisdiction of the Commission to act, 
pointing out that its articles of associa- 
tion authorize it to convert preferred 
stock into common without change in 
the aggregate amount of the authorized 
essital stock. 


“ 


Early Investigation 
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[Continued 


|past said that he doubts whether the 
amendment will receive the approval of 
the Senate. he believes the current 
“stock market break” will strengthen the 
position of his proposal. 

Many Senators admitted that the pres- 
ent stock situation in New York ap- 
proaches a “panic,” and feel that neither 


the Senate nor Congress as a whole| 


Several Senators Believe Stock Liquidation Will Hasten 
Inquiry Into Securities Markets 


from Page 1.] 


stock issues without reason and without 
justification, expecting to unload them, 
as unfortunately has been done, upon a 
credulous and hysterical, if not intoxi- 
cated, public. 

| 
' 
| 


Investigation by Next 
' Congress Predicted 


| protect themselves by the purchase of 


could take any steps which would benefit, “It was inevitable that a day of reck- 


Use Money Orders 


Comptroller General Ap- 
proves Purchase With 
Federal Funds to Protect 
Agents on Highways. 

Field agents who carry sums of money 


which might be a temptation to a high- 
wayman may expend Federal fnuds to 


postal money orders to make _ remit- 


| might not have hapened. He is respon 


existing conditions. An _ investigation, 
with possibilities of legislation in the 
|regular session, was suggested as the 
|course of action for Congress. 

Most Senators declined to place any 
responsibility for the large liquidation, 
| though Senator Glass asserted that “it 
lis just the result of Mitchellism,” re- 





ferring to the action of the president | 


of the National City Bank, Charles E. 
Mitchell, early last Spring, when he 
made available $25,000,000 for the call- 
money market. 

Just before Mr. Mitchell’s action, Mr. 
Glass recalled, the Federal Reserve Board 
had issued a statement asking the 12 
reserve banks to bring pressure on the 
member banks to curtail loans for specu- 
lative purposes. Mr. Mitchell is a di- 
rector of the New York Federal Reserve 
Bank. 

“I expected it long ago,” declared Sen- 


ator Glass, speaking of the stock liquida-! 


tion. “It is just the result of Mitchell- 
ism.” If the Federal Reserve Bank had 
kicked him out when he defied them, this 


sible for it more than any other 40 men.” 


Senator Glass believes that the Fed- 
eral Reserve Board could have prevented 
the market break by the proper adminis- 


| oning would come and that billions would | 
|be lost as the water and hot air were 
| eliminated from hundreds of stock issues. 
|In my opinion there will be further de- 
\clines as the people begin to learn the 
|facts and to use common sense. There 
{has been not only an inflation in the| 


tances from collections of loans to) 
|farmers in the storm and flood stricken | 
jareas of the southeastern States the} 
| Comptroller General, J. R. McCarl has} 
| advised the Secretary of Agriculture by 
letter which the General Accounting Of- 
fice has just made public. 


| value of stocks, but in various forms of | 
property. This has resulted in a some- | 
| what fictitious prosperity. 


| “Some of the so-called 


| 
the investment 
trusts have contributed to this unwar- 
|ranted and dangerous inflation. They! 
| have urged the issue and sale of stocks | 
'and promoted their sales when no suffi- 
|ecient reasons justified such issues, and 
brokers and some banks and credit or- 
ganizations have joined in the credit 
|“joyride” of speculation. 
others must beware lest the casuailtiés 
|continue and the limits of the graveyard | 
'require enlargement. | 


' “It is not creditable to our banking or 

business system, which furnished unlim-| 
bie credit for stock gambling and stock ; 
| speculation, and at the same time raised 
the rates of interest so high that busi- | 
; ness is hampered as a result that needed 

credit cannot be secured by individuals 
/and corporations for sound and safe de- 
| velopment. 


| Secretary wrote Mr. 


tration of the language of the Federal! “In my opinion when Congress meets 
reserve act. Otherwise, he said, “it was | in December it will make a searching in- 
inevitable.” | vestitgation into our financial system, in- 

“It is a sign the stock gamblers have | cluding the question of credit, the opera- 
reached their limit and they can thank | tion of the Federal Reserve System, the 
Mr. Mitchell,” the Virginia Senator said | field in which investment trusts are oper- 
in reply to a question as to what the | ating, the conduct of the New York Stock 
“erash” indicated. “Let Mr. Mitchell| Exchange and generally those matters 
cure it; he caused it.” |which so vitally affect the welfare and 


| itv le.” 
Steps to Check prosperity of the people 





|money orders received there are in due 


The Board levied an as- | 


Flow o 
|panic, Mr. Glass replied: “There is a 
| panic now among stock gamblers.” 

Senator Fletcher declared “it has been 
a gamblers’ market and it had to topple 
|}at some time. 

“The Congress ought to take steps to 
check the flow of money to New York 
from all parts of the country for the 
high rates of interest paid on call-money 
and speculative loans. The stock tax 
s«mendment of Senator Glass would help 
and I think the investigation proposed in 
the King resolution should be made.” 
| “A year ago I said ‘what goes up must 
come down’,” asserted Senator Norbeck 
'“It is unfortunate it didn’t come down 
,earlier; there would have been less dam- 
‘age done. 

“Sooner or later the public will come 
to realize that a fictitious value cannot 
| be maintained. Values must have a de- 
finite ratio to the earning power and that 
| hasn’t been the case.” 


| Aid by Senate, 
Doubted by Mr. Edge 


Senator Edge (Rep.), of New Jersey, 
ranking majority member of the Bank- 
ing and Currency Committee, observed 
that he did not “see what the Senate can 
possibly do to help the situation one way 
tor the other.” 

“The main difficulty which is over- 
speculation and indefensible increasing 
of brokers’ loans, is rapidly being ad- 
justed in the tremendous liquidation,” 
| asserted Mr. Edge. “It is an unfortunate 
method of adjustment and costly to 
|thousands, but it would seem to have 
béen inevitable. 


' 


| sponsibility in any particular quarter. 
After all is said and done, Congress can- 
not pass any law to prevent people from 
| spending their own money. 


“Of course, there are no doubt meth- | 


‘ods to regulate or curb overloaning 
| where the Government has the author- 
ity.” 

“Senator Connally (Dem.), of Texas, 
a member of the Finance Committee, 
declared the “crash of the stock market 
was inevitable,” and that “the marvel 
is that it was so long delayed.” ‘ 

“The orgy of speculation and inflation 
|could not last,” he stated. “The contin- 
uous rise in industrial stocks was not 
based upon healthy conditions, Intrinsic 
|values did not justify the high lev- 
|els which prevailed. Manipulation was 
largely responsible. 

“The fleecing of the public by such 
manipulation as has taken place ought 
to be made impossible.” 

Senator Caraway (Dem.), of Arkan- 
sas, announced that he would be glad 
to join Mr. King in securing the enact- 
ment of his resolution if the Utah Sen- 
ator felt it would be of help. 

“But I don’t think it would help 
much,” he observed. “The stock market 
now stands convicted as opposed to every 
orderly procedure and industrial 
growth.” 


Stock Gambling Seen 
As National Disease 

Senator King’s remarks on the stock 
situation follow: 


“Gambling in stock has become @ na-| trusts; 
This malady reaches all} 


tional disease. 
classes of people, from preachers 


prohibition. 


angles was the subject of discussion. 
| 


| 


| ing circles, or shop girls, 


# Money Urged | Provisions in King 


Heretofore cash collections have been | 
forwarded by registered mail, but the. 
McCarl that he! 
considered this a questionable practice 
and the Comptroller General advised 
him to use postal money orders instead. 

The letter in full text follows: 

Sir: There has been received your let- 


| Financial Condition of Federal 
Reserve Banks 


As of October 23 

The consolidated statement of condi- , $16,100,000 at San Francisco and $6,300,- 
tion of the Federal Reserve Banks on| 000 at Cleveland. The system’s hold- 
Oct. 23, made public by the Federal Re-, ings of bills bought in open market in- 
serve Board of Oct. 24, shows decreases| creased $19,300,000, while holdings of 
for the week of $52,600,000 in holdings| United States treasury notes declined 
of discounted bills and of $1,900,000 in| $700,000, and of treasury certificates 
Government ies ong an increase of | $1,200,000, 
$19,300,000 in bills bought in open mar-| ‘The principal changes in Federal re- 
ket. Member bank reserve deposits de-| serve note areulation for the week in- 
clined $30,400,000, Government deposits! cluded a decline of $7,200,000 at the Fed- 
Ores tee ee ee con eral Reserve Bank of Philadelphia and 
increased $31,500,000. Total bills and snetenses St .94.008,000 at New Tork and 
securities were $33,800,000 below the| " Following is the Board’s statement of 
amount reported a week ago. ’ the resources and liabilities of the 12 

Holdings of discounted bills declined| Fegeral. Reserve banks combined on 
eee eT Zongrel og ob w— Oct. 23 and Oct. 16, 1929, and Oct. 24 
of icago, $22,500, at New Yor ¢ : Ste ae 
and $7,100,000 at Boston, and increased — figures being in thousands of 
$$$ GD 


RESOURCES: 10-23-29 
with Federal reserve agents .. 6 1,546,526 
redemption fund with U S, Treasury 68,069 


$3,400,000 at St. Louis. 


10-16-29 
1,547,526 
66,810 
1,614,336 
758,685 
631,815 


10-24-28 
1,180,352 
68,558 
1,248,910 
706,947 
690,373 
2,646,230 
132,064 


held exclusively against F R notes 
settlement fund with F. R Board ......+.. 
and gold certificates held by banks ......... 


1,614,595 
779,661 
640,757 


3,035,013 
154,833 


Total gold reserves 


3,004,836 
Reserves other than gold .. 


153,523 


ee eeeeceeceresescesees 





ter of Oct. 1, 1929, requesting decision 
of a question presented as follows: 
“In connection with the collection of | 


They and|the loans made to farmers in the storm| Bills discounted: 


and flood stricken areas of the south-, 
eastern States, under the provisions of | 
the joint resolution of Congress ap- 
proved Feb. 25, 1929, approximately 25 | 
field agents have been appointed and as- | 
signed to various counties of the six 
States in which loans were granted for | 
the purpose of receiving payments of’ 
the loans and giving receipts for such! 
payments. 
Field Agents Bonded 

“These field agents, who are bonded in 
the amount of $10,000 each, have no of- 
fices, but travel from city to city, mak- 
ing returns of collections made by regis- 
tered mail to the office at Columbia, S. C.. 
periodically. All checks, drafts and 


course forwarded by registered mail to 
the Federal Reserve banks at Atlanta, 
Ga., and Charlotte, N. C., for collection. 
“While all borrowers have been re- 
quested to make payment by check, draft 
or money order, drawn in favor of the 


Asked whether he believed there is a! 


“It seems impossible to place the re-! 


“Now, when people meet, whether it be 
business men or laboring men, whether 
ladies in their social gatherings or sew- | 
the stock mar-| discounting of member-bank notes by | 


Resolution Listed , | disbursing. clerk, Department of Agricu!- 
| The King resolution follows in full) ture, it occasionally happens that pay- 
| text: | ment is tendered in the form of cash. In 
| Resolved, That ir order to provide for | view of the experience of the Department 
the most effective operation of the Fed-,in the collection of loans previously 
\eral reserve system, to inform the Sen- | granted, it has been proved not to be to 
ate of the facts in connection with the the best interests of the United States to 
use of the reserve funds of banks, in' refuse cash or return same to debtors of | 
carrying or trading in securities, con-, the Government with the request that 
trary to existing law, and to furnish a/ they furnish check, draft or money order. 
basis for constru+tive legislation to rem-| “Having accepted cash payments fre- 
edy such defects in our banking sy.tem | quently in bank notes, and silver coin due 
|as may be found to exist, the Committee | to its bulk a problem is presented as to 
on Bankin,; and Currency, or a dul. au-| the method of transmission to the Colum- 
\thorized subcommittee thereof, is hereby , bia office, and at that office, in the trans- 
authorized and directed to make a full| Mission of the cash received from all the 
‘and complete investigation and to report | V@Tious field agents to the authorized de- 
\thereon to the Senate as soon as prac- | positories. Up to the present time these 
|ticable, with such reeémmendations for | ree ae pion § es by 
| “lati ape | 8 ’ rocedure is 
Dorney legislation az it deems ad | considered a questionable practice. | 
| 1. What defects, if any, have been! Danger of Robberies 
found to exist in the operation of the| “As previously stated, the field agents 
| Federal reserve system, and what -legis- | are required to travel from point to point 
jlation is necessary to correct such de-|in rather remote rural districts, fre- 
| fects; | quently late at night, by automobile, bus 
| 2. Whether the facilities of the Fed-|or other modes of conveyance. It is prob- 
eral reserve banks have been utilized | ably well known that these agents carry 
in loans for trading in and carrying se- Sums of cash which might be a tempta- 
curities; tion to a highwayman, a grave danger to 
3. Whether member banks have afforded public funds, as well as to the person of 
|unduly large accommodation to brokers; !@n agent without means of protection. 
4. Whether the banking laws of the| “In addition, at the temporary Co- 
| United States should be'amended so as | lumbia, S. C. office, where all collections 
to restrict the use of general bank | are forwarded, a large number of tem- 
credits for speculative purposes or to) porary clerks are employed who must 
| limit the volume of loans made for the| handle remittances and in view of the 
purpose of carrying on marginal trans- | small amount of cash received in com- 
actions in stocks and other transactions | parison to checks, etc., the expenditure 
| of a speculative character, either through | from the appropriation of a sum for a 
|the introduction of term settlements or| means to properly keep cash in many 
otherwise; j instances overnight only is  ques- 
5. The classification of loans to brokers | tionable. | 
| by members of the Federal reserve sys-| “Your opinion is requested as to 
|tem and the purposes for which such! whether field agents may immediately 
|loans are used, particularly in connec-| Upon receipt of cash payments purchase 
|tion with new issues; | postal money orders and submit the re- 
| 6. The different types of trading on| ceipts for such fees paid postmasters in 
|the stock exchanges and the scope of|their monthly reimbursement accounts 
|each, as well as the extent of so-called |for payment out of the appropriation | 
\“short sales” and the relative degree +| pe for the administrative expenses 
concentration in “pool” stocks; in connection with the collection of said 
| %. The effect of the operations of the loans.” nag ' 
| Federal reserve system in contributing The appropriation entitled “loans to | 
ito the high rate of interest on cal}| farmers in storm and flood stricken 
money and to the drawing of money | #reas, southeastern States, 1929, and 
|from rural districts to financial centers | 1930,” which is authorized by joint 
for speculative purposes; resolution < Fe. se 45 Beet, a 
| 8. The basis for the acceptance poli- | 4PPears in the second denciency 0 ; 
|cies of the Federal reserve ose lllg at | act of Mar. 4, 1929, 45 Stat. 1635, and 


the extent to which mergers ing | Provides as follows: 
rgers are taking Money Orders Approved 


lace betw si oT 
place between member banks in the Fed-| uci.4crain, feed, and fertiliser joan 


eral reserve system; 
a for crop of 1929: To enable the Secre- 


| 9. Whether or not chain banking and - 7 5 
| branch banking are being developed and |t@ty of Agriculture to carry into effect) 
the provisions of the joint resolution en- 


| the effect lities rpes | 7. . 
ect and qualities of these types titled ‘Joint Resolution for the relief of 


|of banking; . . 
| 10. Pais cuchind to which investment or | f@?mers_in the storm and flood stricken 
| security trusts are being formed by or in| oa Vigials, ao Canin, Soe | 
| oreo with member banks of the | copréved Fo as ron a ae 
ederal reserve system, and the extent, | > = ’ é 
character, and effect of their operations; | ne ern one, —— a = 
trusts oe nee te bees fo wach | tor the coliection of moneys due the 
loans made by them at call and sthes.| United States on account of loans made 
| wise, the dividends paid by such trusts, | ereeneee ae ee oe ee 


jand the effect of such trust 
Usts UPOD | oad $11,600 may be expended for per- 
|sonal services in the District of Co- 


fluctuations in the market value of 
lumbia.” 


stocks; 
The appropriation provides for “the 


12. Whether or not the usury laws are 
|evaded by such investment or securisy | . 
; employment of persons and means, ** * 
Whether the member banks of | . 





| 
| 
| 





| 





13. —== 


Le 


to'the Federal reserve system should be| with whic 

A brief as amici curiae was filed in Stable boys. Only a short time ago 1N| prohibited from forming: or being con- | h the members of the Federal 
this case by Kenefick, Cooke. Mitchell & | all circles everyone was talking: about|cerned with 
Whenever people met the | trusts; 
tective Committee of the Kansas City , Prohibition question in all its varied | 


on- | reserve system are not concerned; and 

security| 21, Whether there is any evidence of 
| concerted action on the part of mem- 
| ber banks of the Federal reserve system 


investment or 


14. The extent of the power of Con- 
| gress to regulate the business of stock- | to discriminate bet : : 
Ei ray eta | : ting busi- 
holders and others engaged in issuing, | ness ¢ nf WESR) COMDS : 

| negotiating, iat data tn ahamniiiens »| ness concerns in the extension of credits 


, | and the making of loans. 
15. Whether the effect of the direct! For the purpose of this resolution the 


\ket with its wild vagaries is the topic|reserve banks has proven harmful; | committce there uy authorized sub- 


| committee thereof, is authorized to hold 


| banks in the central reserve cities of New York and Chicago on Oct. 23 and Oct. 


preferred | 


| anxiously and too often tragically can-| 16. Whether the so-called “war 
| vassed. | amendments” to the Federal reserve act 
“I have had many letters from various | have not outlived their object; : 
|parts of the United States from poor,| 17. The number of bank failures 
|deluded people who have lost.their lim-| Within the period of 10 years prior to 
| ited savings in the destructive gambling | the passage of this resolution and the 
|maelstrom., The heights reached by | causes of such failures; 
| stocks have been unwarranted. Neither| 18. Whether the national banking laws 
assets nor earnings, large as the earn- | Should be amended so as to prevent Fed- 
|ings have been in many iristances, war- | eral charters being granted to associa- 
rant the market values of hundreds of | tions having less than $100,000 capital; 
stock issues. | 19. Whether the merger or consolida- 
| “There has been an inflation not free|tion of large financial institutions is 
| from the charge of criminality and which | beneficial or whether such mergers or 
has been brought about by misrepre-j; consolidations should be restricted; 
sentation, and in many instances dishon-| 20. The extent of the powers of Con- 
est salesmanship. Many corporations | gress to legislate with respect to mergers 
have responded to the hysterical and in-| and consolidations of financial instity- 
\flationary spirit and have increased their| tions brought about under State law 


| hearings, to sit and act at such times 
| and places during the sessions and re- 
| ¢esses of the Seventy-first and succeed- 
|ing Congresses until the final report is 
| submitted, to employ such clerical and 
| other assistants, to require by subpoena 
or otherwise the attendance of such wit- 
| nesses and the production of such books, 
| papers, and documents, to administer 
| such oaths, and to take such testimony 
| and make such expenditures as it deems 
|advisable. The cost of stenographic 
services to report such hearings shall not 
| be in excess of 25 cents per hundred 
words, The expenses of the Committee, 
which shall not exceed $25,000, shall be 
paid from the contingent fund of the 


Senate upon vouchers approved by the 
| chairman, 


3,189,846 
79,945 


Total reserves .. 


3,158,359 
Nonreserve cash 


70,746 


2,778,294 
57,487 


see eeeseseeesesesessereeee 


Secured by U. S. Government obligations ..,... 


372,352 
Other bills discounted 


424,006 


401,458 
447,477 
848,935 
360,110 


553,393 
358,534 


796,358 
379,383 


Total bills discounted oc euccecccet ceeeccece 
Bills bought in open market .....scsccceeceseces 
U. S. Government securities: 

Bonds pealeer 
, Treasury notes 
Certificates of indebt 


911,927 
401,478 


37,955 
71,375 
26,374 


53,412 
125,667 
51,968 


se ceecesccesececccecs 37,967 
72,066 


27,595 


135,704 
25,211 


1,336,656 
727 


137,628 
23,755 


231,047 


Total U. S. Government securities .........+.- 
‘ 3,730 


Other securities 
1,548,182 
732 
734,235 
60,513 
8,449 

| 


5,187,892 


Total bills and securities ... 
Due from foreign banks 
Uncollected items 
Bank premises ; 

All other resources 


1,370,428 
754 
776,614 
58,944 
9,238 


5,451,970 


1,049,813 

58,944 
9,077 

Total resources 5,718,121 
LIABILITIES: 

Federal Reserve notes in actual circulation 

Deposits: 
Member bank—reserve account ... 
Government ............ meh bss we ceccccccccccccee 
Foreign bank 
Other deposits 


eee em ee ee eee ence raereneeseeeee 


seveee 1,857,332 
2,378,097 
15,837 
5,920 
22,078 


1,859,621 1,710,409 | 


sere ete aresese 


2,408,482 
25,351 
5,203 
21,591 
2,460,627 
937,453 
166,998 
254,398 
39,024 


2,321,838 | 


sete ere rere seweseses 


seem eee wer w ee ereseeeeseeeeseeeese 


2,421,932 
711,073 
167,025 
254,398 

40,210 


Total deposits ee eccecccccocceccccce 
Deferred availability iterms ..........seeeceseeees 
Capital paid in tt ai 
Surplus : 
All other liabilities 


2,374,473 
689,914 
145,926 
233,319 

33,851 


5,187,892 
68% 


see e ee ree reese reseresee 
seem ees cree sees eeree 
seme ene eer eee sree eeeeeeeee 


5,718,121 


Total liabilities . 5,451,970 


Ratio of total reserves to deposit and Federal 
Reserve note liabilities combined 

Contingent liability on bills purchased for foreign 
correspondents 486,956 463,153 262,421 


Following is the Board’s statement of condition of the weekly reporting member 


74.5% 73.1% 


16, 1929, and Oct. 24, 1928, the figures being in millions of dollars: 
NEW YORK— 10-23-29 10-16-29 


10-24-28 
Loans and investments—total .........cceeseccees 7,619 7,526 


6,999 
5,185 


—_———_ 


2,567 


Loans—total 5,817 


On securities 
All other 
Investments—Total 


2,964 
2,853 
1,709 


Seem e ee eeesseeseesseseseeesesese® 
eee reer eereseesseeesseeeees 


A eee emereeeeereeeseseeeseees® 


U. S. Government securities... 
Other securities ecccccccccccce 
Reserve with Federal Reserve bank........eseeee 
Cash in vault d eoccccccccce 
Net demand deposits. .......ccccccocccccccccccce 
Time deposits © csedecngnd doce dveeeocececes 
Government deposits... 
Due from banks ... 
Due to banks . 
Borrowings from Federal Reserve bank— 
Loans on securities to brokers and dealers: 
For own account 
For account of out-of-town bankS..........e06+ 
For account of others...........+. eccccccccces 


940 


see eee eecececnseee 


Sete wren e eee eeessassosees 


Peewee wee ereeereseseseessereseses 


On demand... 
On time ..... 

CHICAGO— 
Loans and investments—Total. 


fewer ewer eeserees 


Loans—total 


Preece reese seeereeseseses 


On securities 
All other 
Investments—Total 


seem mre eresreeseeeseessseseseseeee® 
seem eee eer erases eseeseeeenesees 


eeeeeee Pere ewes eeeesseeseee 


U. S. Government securities...... ecccccccccccce 
Other securities ; dcevccccccccce 
Reserve with Federa] Reserve bank.........seees 
Cash in vault 
Net demand deposits.... 
Time deposits 
Government deposits .. 
Due from banks 
Due to banks le ie 
Borrowings from Federal Reserve Bank 


and for the collection of moneys due.” 
Therefore, I have to advise that said 
appropriation is available to reimburse 
the collectors for necessary money order | 


fees incident to remitting their collec- 
tions to designated depositories, if and 
when the use of postal money orders in 
making such remittances is administra- 
tively authorized or approved. See 5 


Comp. Gen. 785, and decision of Nov. 2, 
1928, A-24494. 


U. S. Treasury 


Statement 
October 22 
Made Public October 24, 1929 


Intervention 
Authorized in Finance 
Docket Cases 


By orders in finance docket cases made 
public, Oct. 24, the Interstate Commerce 
Commission authorized interventions in | 
consolidation and construction proceed- 
ings as follows: 

Indiana State Chamber of Commerce and | 
the Nebraska State Railway Commission 
in Finance Docket No. 7685, application of 
Wabash Railway Co. for authority to ac- | 
quire control of certain carriers. 

Chicago, Milwaukee, St. Paul and Pacific 
| Railroad Company, Board.of County Com- 
missioners of Cascade County, Mont., the 
County of Fergus, County of Petroleum 
and’ County of Judith Basin, Mont.; the 
Board of. County Commissioners of McKen- 
zie County, N. Dak., and the County of 
McCone, Mont., in Finance Docket No. 7743, 
application of Great Northern Railway Co. 
for certificate to construct a line of rail- 
road in Dawson, McCone and Garfield coun- 
ties, Mont. 

(ee een New York Central Railroad Co. in Fi- 
5,757,008.27 ‘nance Docke’ No, 6072, amendment to ap- 
50,000.00 plication of Fairport, Painesville & Eastern 
239,841,429.64 | Railroad Co. for certificate to construct an 
mer **** lextension of its line of railroad from a 
245,648,437.91 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue be 
Miscellaneous receipts 


$1,580,209.91 


internal 


1,969,141.98 





1,776,965.49 
430,690.89 


Total ordinary receipts 
Public debt receipts .. 
Balance previous day... 


point near Painesville to a point near Madi- 
son, Ohio, ete. 

Union Pacific Railroad Co., Oregon Short 
Line Railroad Co., Oregon-Washington 
Railroad & Navigation Co. and Los Angeles 
& Salt Lake Railroad Co. in Finance Docket 
No. 7781, joint application of Great North- 
ern Railway Co. and Western Pacific Rail- 
road Co, for certificate to construct a line 
of railroad between Lookout and Ham- 

one, Calif. 

Oakland Chamber of Commerce and Union 
Pacific Railroad Co. et al., Arizona Cor- 
|poration Commissio., State Corporation 
{Commission of New: Mexico, Klamath 
County, Oreg., and the Portland Cement 
Traffic and Transportation Association in 
Finance Docket No, 7439, application of 
Great Northern Railway Co. for a certi‘- 
cate to construct a line of railroad in 
Klamath County, Oreg., and Siskiyou and 
Modoc counties, Calif.; and ‘in Finance 
Docket No. 7440, application of Western 
Pacific Railroad Co, for a certificate to 
construct a line of railroad in Plumas, 
Lassen and Modoc counties, Calif, 


Total . 


Expenditures 
Genera! expenditures 
Interest on public debt. 
Refunds of receipts 
Panama Canal Sues 
Cperations in special ac- 
ONE i! Soe | a 
Adjusted service certifi- 
cate fund Ss te achia 
Civil-service retirement 
fund ee 
Investment of trust 
funds 


$3,811,170.45 
4,360,796.61 
499,560.91 
18,391.07 
206,131.69 
239,119.70 
20,440.14 


108,856.17 


. see wees 


Total ordinary 
expenditures ale 
Other public debt ex- 
penditures eee 
Balance today .......++ 


Total 


8,786,227.34 


569,077.25 
236,293,133.32 


“"945,648,437.91 


Avrnorizep StaTremMeNTSs ONLY Are PRESENTED HEREIN, BeInc 
PustisHep WitrHouT COMMENT BY THE UNITED States Daly 


Postal Service 


‘Conference Called 
' On Reducing Deficit 
Of Postal Service 


Large Users of Mails Asked 
To Offer Suggestions; 
Changes in Rates and Reg: 
ulations Are Proposed 


{Coniinued from Page 1.] 
for the fiscal year 1929 were not made 
available, but postal officials declared 
that there anid. be a deficit. 
Business Basis Sought 

The conference, postal officials | de- 
clared, will mark the first constructive 
step to be taken in the Postmaster Gen- 


|eral’s plan to readjust postage rates and 


place the postal service on a more busi- 
nesslike basis. 

The program to be discussed at the 
conference follows in full text: 

The conference has been called in or- 
der that those persons who feel that 
certain changes are desirable in some of 
the present regulations governing the 
classification of mail, conditions of ac- 
ceptance, methods of handling, etc., may 
have an opportunity to present their 
views and discuss them with officials of 
the Post Office Department. 

Mr. Tilton to Preside 

The first session of the conference, to 
be presided over by Frederic A. Tilton, 
Third Assistant Postmaster General, will 
begin at 10 o’clock on Monday, Nov. 11. 
The Postmaster General will open the 
meeting with a few introductory re- 
marks outlining the purpose of the gath- 
ering. 

Then will follow discussions on first- 
class mail, especially in reference to 
business reply cards and envelopes and 
their expedition through the mails. At 
the afternoon session starting at 1:30 
p. m. views will be given on the require- 
ment that mailings of nonmetered first- 
class matter shall be presented in a mini- 
mum quantity of not less than 300 
identical pieces. 

Third-class Mail to Be Topic 

The morning session on Tuesday, Nov. 
12, will be devoted to a discussion and 
the expression of views on third-class 
mail. Among the topics to be brought 
up will be the requirement that third- 
class matter mailed in bulk under section 
435% of the Postal Laws and Regula- 
tions at pound rates or minimum rate of 1 
cent apiece shall be separated by the 
mailer into direct packages for post of- 
fices and States when there are as many 
as 15 pieces or packages for the same 
post office or State, respectively. There 
will also be a discussion on business re- 
ply cards and envelopes. 

At the afternoon session of Tuesday 
fourth-class mai! will come up for dis- 
cussion. There will be the presentation 


| of questions involving postal laws and 


regulations pertaining to permissible in- 


|closures with merchandise, books, cata- 


logs and other matter mailed at less than 
the first-class rate of postage. 

On Wednesday, Nov. 18, at the morn- 
ing session second-class mail will be the 
subject of discussion. Suggestions by 


3 


& 


publishers and their representatives with . 


reference to mailings of second-class 
matter will be received. At the after- 
noon session miscellaneous subjects will 
be given consideration. 

All those interested will be accorded 
an opportunity to present their views 
with respect to modification of the postal 
laws and regulations which they feel 


| would be advisable. 


Foreign Exchange 


New York, Oct. 24.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 


| 522 of the tariff act of 1922, dealing with 


the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 


~ | Denmark (krone) 
| Engiand (pound) 


Finland (markka) 
France (franc) 


ce | Germany (reichsmark) 


Greece (drachma) 
Hungary (pengo) 

Italy. (lira) 
Netherlands (guilder) 
Norway (krone) 
Poland (zloty) 
Portugal (escudo) ..........0005 oe 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan collar) 
India (rupee) 

Japan (yen) 

Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Urmeoey. (nema) cs yas oaab-00k whe oe 
Colombia (peso) 

Bar silver 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 





United States, as head of the Gen- 
eral Accounting Office, must approve 
«f all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces« 
sary, therefore, in many instances. 
The latest decisions with respect to * 
expenditures made by the Comp- 
trolle.. General follow: 

A-28964. Traveling expenses—Air travel 
—Temporary duty stop. The travel status 
of an officer of the Army traveling by air 
ends on arrival at a temporary duty station 
if the delay there in the performance of a 
duty exceeds 72 hours, and the travel 
status does not again revive until the ac- 
at commensonntas of return journey. 26 

. Comp. Gen. 746; 3 Comp. Gen. 
(Octk 18, 1929.) Py ate A, 

A-29249. Transportation—Household’ ef- 
fects —Army officer, Bicycle included with 
household goods on shipment from Denver. 
Colo., to San Francisco, Calif, Charges 
must be separately computed, and officer 
charged with cost in excess of rating on 
household goods where bicycle is boxed 
and goes with shipment. (Oct, 22, 1929.) 
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AvuTHORIZED STATEMENTS .ONLY 
PusLisHED WiTHoUuUT COMMENT 


Are Presented Hersin, Bina 
By Tue Unirep States DaILy 


State Banking 





Finding of Liability 
Of Bank for Stolen 


THE UNITED 


Trust Funds 


Delegation of Legislative Power Voids 
Section of Securities Law of Illinois 





Bonds Is Sustained State Supreme Court Finds Provision Definite Only on 
Action of Administrative Official 





Appellate Court of New 
Jersey Rules Adequacy of 
Care of Securities Is Ques- 
tion for Jury 





State of New Jersey: 

Trenton, Oct. 24. 
Where a bank did not insure bonds of 
a eustomer left with it for safe-keeping, 
bM#t did insure its own securities and 
those held as collateral security, it is a 
question for the jury, in an action by 
the customer to recover against the bank 
for the theft of his bonds, to determine 
wlther the bank failed to use that de- 
gree of care which a prudent business 
man would exercise in regard to his 
own property, the New Jersey Court of 

Errors and Appeals has held. é 
The action of the trial court in leaving 
the question to the jury with a resultant 
verdict for the customer was affirmed 

on appeal, 





WILLIAM HOLMES 
Vv. 
First NATIONAL BANK OF 
WRIGHTSTOWN, N. J. 
New Jersey Court of Errors and 
Appeals. 
No. 31, May Term, 

On appeal from the Supreme Court, 
Burlington Circuit. 

Wiis P. BAINBRIDGE and ANDREW M. 
CELLA, for plaintiff-respondent; PAat- 
MER & Powel, for defendant-ap- 
pellant. 


Opinion of the Court 
Oct. 14, 1929 


McGLENNON, J.—On Sept. 12, 1921, the 
pYaintiff, an officer of the United States 
Army, while stationed at Camp Dix, pur- 
chased a One Thousand ($1,000) Dollar 
victory loan bond, through the defendant 
bank. He accepted a receipt for said 
bond, which stated in unmistakable terms 
that the bond was being left with the bank 
for safe keeping. Subsequently, he pur- 
ch@sed several other liberty logan bonds 
of smaller denominations elsewhere, and 
took these bonds to the defendant bank, 
and left them there for safe keeping. 


Acceptance Is Evident 
The acceptance of these bonds, for 


such purpose, was evidenced by the nota- 


tion on the receipt of Sept. 12, 1921, to 
the effect that these smaller bonds had 
been left with the bank for safe keep- 
ing. These notations were initialed by 
the officer of the bank, to whom they 
were delivered. These bonds of smaller 
denominations, together with the first 
bond of $1,000, were placed by the 
assistant cashier of the defendant bank 
in envelopes marked with plaintiff’s 
name, and were then put in the vault 
in the bank, where securities of its own 
were kept. The bank also accepted se- 
cuyrities from others for safe keeping, 
nd these were treated in like manner. 
The bank carried insurance against loss 
by embezzlement of its own securities, as 
well as those that were left with it 
as collateral for loans, but did not carry 
insurance against loss by theft of prop- 
erty left with it for safe keeping. 


Theft Precludes Delivery 


All of plaintiff’s bonds were subse- 
quently stolen, by a defaulting cashier 
oe he bank, and as a result of that theft, 
the bank was unable to deliver the bonds 
to the plaintiff upon demand. 


Judgment Is Appealed 


This suit was then instituted against 
the bank for damages in two counts— 
one for conversion, and one for negli- 
gence. In the course of the trial, the 
court dismissed the first count for lack 
of evidence to support a conversion, and 
then eliminated all questions of negli- 
gence on the part of the bank, except 
the question whether the bank, under all 
the facts and circumstances, was negli- 
gent in not insuring plaintiff’s property 
in the same manner as it did its own 
securities. The jury returned a verdict 
in favor of the plaintiff, in the sum of 
$1,520.44 and costs, and defendant ap- 

eals from the judgment’ entered 
chereon. 


Action of Court Questioned 


Numerous grounds for appeal were 
filed, but not being argued, they will 
under our settled rule, be considered as 
having been abandoned. The sole ques- 
tion argued on both sides, and submitted 
for determination, is the propriety of 
the trial court’s action; in leaving it to 
the jury to decide, under the above cir- 
cumstances, whether the defendant was 
negligent in failing to insure plaintiff’s 
property, in the same manner that it 
insured its own property of similar kind. 
We hold, that this action was correct, 
and that there was no error, therefore, 
in refusing the motion for nonsuit, as 
well as the motion for a direction of a 
verdict based upon this ground. 


Reasonable Care Defined 


Tt was open to the jury to find from 
the evidenee that this transaction with 
the plaintiff was not a cagual one, but 
that the bank held itself out generally, 
to its customers, as a safe depository for 
uch purpose. The acceptance of the 
sfpcurities of others by the bank as bailee 
Cast upon it the duty of exercising rea- 
sonable care in such safekeeping. Rea- 
sonable care has repeatedly been defined 


« 


as that degree of care which a prudent) 
business man would exercise in regard) 


ta, Bis own property of a similar kind, 
ukder similar circumstances. 


184 Atl, Rep. 188. 


We are not to be understood as holding 
that a bailee is under a duty to insure 
the property of others held by it for 
safekeeping. We do:hold, however, that 
it is eminently a question of fact, for the 
jury to determine, whether or not the 
failure by bailee to insure the property 
of others entrusted to it for 
was negligence, in view of the fact that 
the bailee held itself out as a safe place 
for the deposit of such securities and in- 


sured its own property and that of%others | 


held as collateral, 
Province of Jury Upheld 

In other words, we hold that it was the 
provinee of the jury to determine whether 
the bailee herein failed to use as good 
care of the property of others entrusted 
to its keeping as it did of its own prop- 
erty. 

This‘ was what the trial court charged 
the jury, and we are, of the opinion thai 

rch instruction was correct, 

whe judgment is therefore affirmed. 


Fountain | 
v. First National Bank of Wrightstown, ' 


fekeeping | 





State of Illinois: 


Section 23 of the Illinois securities 
law was declared void, as a delegation of 
legislative authority, in a recent decision | 
of the Illinois Supreme Court in the case 
of The People, for use, ete., appellees, v. 
The Federal Surety Co., appellant. 

This section of the Illinois law, as 
amended in 1925, states that no person, 
owner, dealer and broker, or Solicitor 
or agent, shall offer for sale or sell se- 
curities within the State unless regis- 
tered with the secretary of state as 
owner, dealer and -broker, or as solicitor 
or agent, provided that registration shall 


solely in making sales 
exempt in section 5 of the act. 

Any, persons, firm or partnership, or 
corporation of good repute, upon enter- 
ing into bond in the penal sum of $2,000, 
payable to the State for the use and bene- 
fit of all persons interested, with terms, 
conditions and in form to be approved 
by the secretary of State and with a 


not be required of any one when engaged : 
specified as | 


Springfield, Oct. 24. 


reasonable conditions as may be imposed 
by the secretary of State, may become a 
registered owner, dealer and broker, and, 
when duly registered, may offer for sate 
and sell securities in classes A, C and D, 
as prescribed in the law, provided that 
the secretary of State, in his discretion, 
.may permit a single bond for $50,000 
‘with suitable conditions, to be filed to 
cover the requirements of section 32, and 


also paragraph (b) of section 7 of the | 
act. 


The section was held unconstitutional. 


complete when it came from the legisla- | 
ture. No one could tell the amount of | 


the secretary of State had fixed the 
amount and the terms and conditions in 
each particular case; and the section 
fixéd no rules which he should follow in 





surety company satisfactory to the sec- 
retary of State as surety, and on pay- 
ment of a fee of $25, and on such other 


Sections o 


Total Mineral Production of Alaska 
Up to 1925 Is Valued at $553,305,900 


determining these questions.” 


The full text of the decision will be 
printed in the issue of Oct. 26. 





/Great Amount of Wealth Is Still Untouched in Interior | 


f Territory 





| 


been mined. Granite is rather widely 
distributed. 
In the eastern part of Kenai Peninsula, 


near the Alaska Railroad, there are gold 


lodes have been found, In the southern 
part of the peninsula chromite has been 
mined, and there are a few undeveloped 
copper-bearing lodes. The western half 
of the peninsula is largely underlain by 
lignitic coal, which occurs also near 
Tyonek, on the west side of Cook Inlet. 

The Matanuska Valley is known chiefly 
for its high-grade coals, which are in 
the upper part of the valley. In the 
southwestern part of the valley there are 
some lower-grade coals, which are being 
used on the Alaska Railroad. A little 
vlacer gold has been found on northern 
tributaries of the upper Matanuska, and 
lat one place some copper ore has been 
found. 

The Willow Creek district, named from 
a tributary of the lower Susitna, first 
developed in a small way for placer gold, 
is now a productive gold-lode district. It 
is one of the most important districts 
tributary to the Alaska Railroads 

In the Susitna Valley some copper and 
gold lodes have been found in the lower 
‘Talkeetna and Upper Chulitna (“Broad 
Pass”) districts, which are also made ac- 
cessible by the Alaska Railroad. The 
gravels of the Susitna Valley carry a lit- 
tle fine gold, but workable placers have 
as yet been found only in the Yentna 
district, on Willow Creek, and in the 
Valdez Creek district, in the headwater 
region. Lignitic coal-bearing rocks are 
widely_distributed in the Susitna Valley 








On the west side of Cook Inlet there 
are some petroleum seepages near Inis- 
kin and Oil bays and on Douglas River. 
Gold, silver and copper bearing lodes 
have been found in the region tributary 
to Iliamna and Clark lakes and to Kami- 
shak Bay, and a little placer gold has 
been mined on a tributary of Lake Clark 
and at the headwaters of Mulchatna 


River. Iron ore (magnetite) has been 
found near Tuxedni Bay, 


In southwestern Alaska, including the 
Alaska peninsula and adjacent islands, 


with Kodiak Island and the Aleutian 
chain, mining has been done at scattered 
localities. A little beach-placer gold has 
been mined on Kodiak and Popof islands, 
Some gold lodes and a few small areas 
of lignitic coal have been found on Kod- 
iak Island. 

Bituminous Coal 


Found on Two Bays 


There is bituminous coal at Chignik 


and Herendeen bays and lignitic coal at 


othter places. Near Cold Bay there are 
some petroleum seepages. On Unga Is- 
land some gcld and silver bearing lodes 
have been developed. A few copper- 
bearing lodes have also been found on 
the Alaska Peninsula. Some small gold- 
bearing quartz veins have been found on 
Unalaska Island in the eastern half of 
the Aleutian chain. : 

Copper ores have been reported from 
these islands, and deposits of sulphur 
occur near the vents of some of the ac- 
tive volcanoes. Katmail Volcano has 
thrown out a considerable deposit of 
pumice, a little of which has been uti- 
lized as an abrasive. 

The eastern shore of Bering Sea 
from Bristol to Norton Sound is, so 
far as known, without valuable mineral 
resources except the placer gold near 
Goodnews Bay, at the entrance of Kus- 
kokwim Bay. Placer gold has also been 
mined on Bonanza Creek, a tributary 
of Ungalik River, which flows into 
Norton Sound. Some beds of lignitic 
coal have been found on Nunivak and 
Nelson islands and near the mouth of 
Unalaklik River, tributary to Norton 
Sound, ‘ 

In the Kuskokwim Basin the known 
mineral resources include widely dis- 
tributed gold placers, a few gold, cinna- 
bar, and copper lodes, and some beds of 
lignitic coal. Apparently a more or. less 
broken belt of gold-bearing rocks 
stretches northeastward from Goodnews 
Bay parallel to the lower course of the 
| Kuskokwim toward the Iditarod district, 
and a number of the streams traversing 
this belt carry gold-bearing gravels. 
Some placer gold has been found also 
in the Takotna Basin and on other 
westerly tributaries of the Kuskokwim. 
Deposits of cinnabar (quicksilver) also 
occur in this district. Some gold-quartz 
lodes have been found in several of 
these placer districts. Lignitic coal has 
been found on Big River, a southern 
tributary of the South Fork of the 
Kuskokwim. Some coal of better grade 
has also been found near Iditarod. 

In the Yukon Basin the most valuable 
mineral resources are the gold deposits 
of the Yukon-Tanana region. This region 
comprises the area bounded by the Yukon 


boundary. Much of the Yukon-Tanana 
region is tributary to the Alaska Rail- 
| road, but the Fairbanks district alone is 
| directly reached by it. Gold-bearing 
gravels are widely distributed in this re- 
gion, which include$ the highly produc- 





and Tanana valleys and the internationai | 


[Continued from Page 5.] 


[ tive placer districts of Fairbanks, Hot 
| Springs, Birch Creek, and Fortymile, be- 
| sides a number of lesser output.. In most 
of these districts some gold lodes have 


placer and lode mines, and antimony | been found, and those of Fairbanks, at | 


least, have proved to be of commercial 
value, Antimony, tungsten, and silver- 
bearing galena have also been mined in 
the Fairbanks district. In the Hot Springs 
district some placer tin has aiso been 
mined. 

Gold deposits are known south of the 
Tanana, in the Bonnifield and Kantishna 
placer districts which are tributary to 
the Alaska Railroad. In the Kantishna 
district.silver-lead ore has been mined 
and some promising gold, copper, and 
antimony lodes have been found. North 
of the Yukon are the Koyukuk, Indian 
River, and Chandalar placer districts. 
In the Koyukuk district some silver- 
bearing lodes have been found, and in 
the Chandalar district several gold lodes 
have been developed. The Ruby gold- 
placer district lies south of and tribu- 
‘tary to the middle Yukon river. Some 
placer tin has been found in the Ruby 
| district, and a little silver-lead ore has 
been mined. Southwest of this are the 
Innoko and Iditarod districts, where 
placer gold has been mined and gold and 
quicksilver lodes have been found. Cop- 
per and gold lodes have been found in 
the headwater region of Tanana and 
White Rivers, both tributaries of the 





Yukon. The Chisana placer district is 
also in the headwater region of the 
Tanana. 





Lignite Coal Found 
In Basin of Yukon 


Lignitic coal has been found at many 
places in the Yukon Basin, The Nenana 
coal field, the largest and most promising 
of the lignitic coal fields of Alaska, lies 
on the south side of the Tanana Valley, 
along the line of the Alaska Railroad. 

There is another considerable area of 
lignitic coal on the south side of the 
Yukon between Seventymile River and 
Woodchopper Creek. Some beds of sub- 
bituminous coal occur on the north side 
of the lower Yukon between Nuleato and 
the mouth of the Innoko and have been 
mined in a small way. Hot springs are 
widely distributed in the Yukon Basin. 

The principal resources of Seward Pen- 
insula are the gold placers of the Nome 
and other districts. Some gold, silver, 
antimony, and tungsten lodes have been 
exploited in a small way, Placer and 
lode tin, placer platinum, and a little 
graphite and garnet have been mined. 

At Chicago Creek, in the northeastern 
part of the peninsula, lignitic coal has 
been mined and a little lignitie coal has 
been found in other parts of the penin- 
sula. Other undeveloped mineral re- 
sources include iron, copper, mica, and 


in Seward Peninsula. 


Placer Coal Mined 
In Kobuk-Noatak Region 


In the Kobuk-Noatak region, north- 
east of Seward Peninsula, a little placer 
gold has been mined on tributaries of 
Squirrel River and near Shungnak, both 
in the Kobuk Basin, and gold-bearing 
gravels have been fuond at several lo- 
calities. 


Lodes carrying copper, gold, and silver 
have also been found. A little lignitic 
coal is known in Kobuk Basin. Jade has 
been obtained from this region. One hot 
spring has been found in the upper 
Kobuk and one: in the upper Selawik 
Valley. 


On the Arctic coast, including the 
rivers flowing into the Arctic Ocean 
north of Kotzebue Sound, no metallif- 
erous deposits are yet known, but coal 
is widely distributed. Near Cape Lis- 
burne there are some high-grade bitu- 
minous coals, and 40 miles to the east 
is the Corwin field, which contains ex- 
tensive deposits of subbituminous coal. 

Coal, also occurs widely distributed 
throughout the region north of the 
Brooks Mountain from the west coast 
of Alaska at least as far east as the 
mouth of the Colville River, A petro- 
jeum seepage has been found southeast 
of Point Barrow, near the head of Cape 
Simpson. 

(The United States Geological Sur- 
vey has issued many reports dealing 
with the mineral resources of Alaska. 
For list of these publications address 
the director, United States Geological 
Survey, Washington, D. C.) 








Bank in West Virginia 
Closed by Directing Board 





State of West Virginia: 

; Charleston, Oct. 24. 
According to an official statement from 
the State department of banking the 
Merchants & Mechanics Savings Bank. 
Grafton, W. Va., was closed by its board 
of directors and placed in the hands of 
the department of banking for liquida. 
tion and did not open for business today. 


\ 





The court said: os 
“Tt is apparent that section 23 was‘not | 


the bond required for the license as a} 
dealer and broker in securities, or the | 
| conditions which it should contain, until | 


bismuth. Several hot springs are known- 
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Increased Deposits 
Indicated in Survey 


— Of Alabama Banks 


State Superintendent Says 

_ Status of Institutions and 

Progress of Collections | 
Are Excellent 








State of Alabama: 
Montgomery, Oct. 24. 
Decreases in bills receivable, of over 
$5,000,000, and in borrowed monty of 
more than $1,000,000, shown for State 
banks in Alabama since June 29,.in a 
summary of condition of these banks as 
of the close of business on Oct. 4, an- 
nounced” by State Superintendent of 
Banks D. F. Green, Cct. 23, are out- 
| standing features of this summary—in- 
dicating an excellent status and progress | 
of collections. 
| retiring their bills payable, Mr. Green 
| said, adding that many have cleared | 
| these matters up entirely since the call | 
| of Oct. 4. 
| The consolidated statement of the con- | 
dition of Alabama’s 246 State banks and 
| their 19 branches as of the close of busi- 
| ness on Oct. 4 shows also a net increase | 
in deposits since the last previous call 
of June 29 of around $4,000,000. In- | 
crease in demand deposits was nearly 
$6,000,000, while time deposits decreased | 
about $2,000,000. The decrease shown | 
| in the latter, it was recalled, is a normal | 
condition, as people draw on their say- 
ings in Alabama during the* summer 
months each year, in connection with the 
planting, cultivation and harvesting of 
crops. ; 
Increase in cash reserves, the consoli- | 
dated statement reveals, was over $6,- 
000,000 between June 29 and Oct. 4, | 
| Besides the State banks, a combined 
| statement.is also given on the condition | 
of Alabama’s four private banks as of | 
the close of business on Oct. 4. 
“I am pleased with the statement as | 
'a whole,” Superintendent Green said. 
\“The call, coming on Oct. 4, was just 
at the time depositors and banks were | 
| using cotton money to retire bills pay- 
able—hence demand deposits were not 
| so large as they will be within the next 
| week or two. In spite of the fact that | 
!four banks were closed in Jefferson 
| County since the last previous call, total 
| resources of State banks are practically 
$3,000,000 greater than they were on | 
| June a: 


| 
| Paper Given Mandamus 


For County Advertising| 








State of West Virginia: 
Charleston, Oct. 24. 
The Supreme Court of Appeals Oct. 23 
| granted an alternative writ of mandamus 
|to Woodyard Publications, ordering the 
Hardy Courty Court to publish the 
county financial statement in the Hardy, 
County News, a Woodyard newspaper, or 
show cause why it should not be pub- 
lished. 

The petition filed by the Woodyard | 
Publications, of Spencer, states that they 
are publishers of 13 weekly newspapers 
in the State, including one in Hardy 
County, and that the State law requires 
the publication of the county financial 
| statement in two newspapers of opposite 
political affiliation if there are such. 

The Hardy County statement was pub- 
lished in the Moorefield Examiner, a 
Democratic newspaper and the only other 
| publication in the county, the petition 
asserts, The News is a Republican 
paper. The county court refused to pub- 
lish the statement in the News, the peti- 
tion says, although the publishers offered 
| to print the statement for the price fixed 
| by law. 

No written opinion was given by the 
Supreme Court of Appeals. 








| State Bank in Illinois 
Closed for Examination 





State of Illinois: 
Springfield, Oct. 24. 

The Benton State Bank of Benton, IIl., 
was closed by order of State Auditor 
Oscar Nelson, Oct. 24,-for an audit and 
examination. Mr. Nelson is making per- 
sonal investigation following the death 
of Robert C. Ward, the president of the 
bank, in.an automobile accident on 
Oct. 19, 

The closing follows on the heels of | 
seven other bank. closings within ten 
days, one in Urbana, three in Taylor- 
ville, three in Edinburg and one in Bul- 
pitt. They are being reorganized. One 
bank, the First National, of Taylorville, 
was saved from a serious run on the 
arrival by airplane of $500,000 from the 
Federal Reserve Bank of Chicago. 








Injunction to Restrain 
New Jersey Banks Granted 





State of New Jersey: 
Trenton, Oct. 24. 


Operations of the Bankers’ Securities 


Corporation of Delaware and _ the 
Bankers’ Securities Trust of Massachu- 
setts, their officers and trustees, were 
temporarily restrained in this State by 
Vice Chancellor Backes Oct. 24. The in- 
junction was allowed upon application by 
Special Assistant Attorney General 
Robert Grossman, 


The petition alleged that deception and 
misrepresentation have been ;practiced 
in the salé of securities. The Bankers’ 
Securities Trust was organized in 1926 | 
under the laws of Massachusetts. 





Rural banks are rapidly |. 





A hearing is scheduled for next Tues- 
day on a rule to show cause why the 
temporary restraint should not be made 
permanent. Defendants to the action in- 
clude John F. O’Hagan, president of both 
companies; Edward J. Kennedy, Nelson 
A, Messereau, J. Myron Murphy, John 
T. Murray, Thomas E. Farnsworth and 
E. L, O’Harra and his wife, trading as 
E. L. O’Harra, New York brokers. 
_ 
Thé closing was caused by a depleted 
reserve and inability to collect assets. 
No other. institution in the State is in 
any wise affected. The last published 
statement as-of Oct. 4, showed the fol- 
lowing: Tot&l resources $663,821.74, 
loans and discounts $466,376.23. Capital | 
| $100,000, surplus $25,000, deposits $475,- | 
641.63, Officers of the institution were 
G, E. Bailey, president, R. M. Parrish, 
vice president and W. Morgan, cashier, 
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Attorney General of Wisconsin Declares Funds Mingled 
With Other Moneys Are Not Traceable 





State of Wisconsin: 


Attorney General John W. Reynolds, 
in an opinion just made public with 
other September opinions of his office, 
held that the beneficiary or owner of a 
trust fund cannot regain it out of the 
estate of an insolvent trustee bank un- 
less it can be identified or traced into 
some specific substituted property. 

The opinion was rendered at the in- 
stance of the commissioner of banking, 
C. F. Schwenker. It involved funds that 
had been paid into an Illinois bank as 
an award of the industrial commission to 
be invested for the benefit of the appli- 
cant for the award. The money was 
mingled with the other assets of the 
bank and, in the opinion of the attorney 
general, no trust fund was created and 
no preferred claim resulted. 

The text of the opinion follows: 


C. F. Schwenker, commissioner of 
banking: 

You enclose a copy of an award of 
the industrial commission providing in 
part: 

“Within 10-days from date hereof, the 
respondent * * * shall pay to the appli- 
cant * * * at the B Bank the 
sum of $500 to be invested as directed 
by the applicant and approved by the 
B Bank. The principal thereof 
not to be withdrawn, assigned or en- 
cumbered without the written consent of 
the industrial commission, but. the in- 
terest thereon to be paid to him as it 
accrues.” 

Pursuant to this award, 


the sum 


{named was paid to the applicant, one 


B., at the bank and was deposited in 
the bank to his credit. The funds rep- 
resented by this deposit were not kept 
separately, but were mingled with the 
bank’s funds and were not invested. 
The bank suspended, and included in its 
liabilities B’s deposit. 

You ask whether this deposit is to be 
construed as a preferred claim. 

The State banking law, having par- 
ticular reference to section 220.08, 
Stats., does not appear to make pro- 
vision for preferred claims in the case 
of insolvent banks. However this fact 
would not prevent claiming the whole 
sum here involved, if a trust fund re- 
sulted. 

1. Whether or not a trust fund re- 
sulted, your question is, however, an- 
swered in the negative by the fact that 
the funds represented by the deposit 
were mingled with the bank’s funds and 
therefore are not traceable. 

It is the established rule in this State 
that the beneficiary or owner of a trust 
fund cannot regain it out of the estate 
of an insolvent trustee unless it can be 
identified or traced into some specific 
substituted property. Hyland v. Roe, 
111 Wis. 361, 867, 87. N. W. 252; 
Burnham v. Barth, 89 Wis. 362, 366, 
62 N. W. 96; Nonotuck Silk Co. v. Flan- 
ders, 87 Wis. 237, 248, 58 N. W. 383, 


' Madison, Oct, 24, 

2. In view of the foregoing answer, 
it is not necessary to decide whether | 
a trust fund resylted, but the following 
observations may be made: 

The supreme court has held that 
where there was a deposit, with a. bank 


sulted. Bowers v. Evans, 71 Wis. 133, 
36 N. W. 629 (proceeds of bonds left 
with banker for safe-keeping only, which 
he,sold in violation of the trust); Mc- 
Leod v. Evans, 66 Wis. 401, 28 N. W. 
173 (proceeds of bank draft. left for col- 
lection). 

The language of the award here shows 
that it was not the ordinary form of 
award. The sum awarded to B. was not 
to be under his absolute*tontrol. It was 
to be invested, and B. was only to be 
paid the interest thereon, unless other- 
wise consented by the industrial com- 
mission. It is inferable from the lan- 
guaze of the award that the transaction 
a eS to be handled through the 

ank. 

It would seem, however, that the lan- 
guage employed did not clearly impose 
upon the bank the status of a trustee of 
a special deposit with respect to the sum 
awarded itself. This sum was directed 
to be ya to the beneficiary or owner 
himself, and it was to be invested as 
directed by him. It is true that the in- 
vestment was to be approved by the 
bank. 

Approval of the investment was, how- 
ever, the first duty specifically imposed 
upon the bank. Prior to the time for 
performance of this duty by the bank, it 
would seem that the sum was under the 
control of the beneficiary or owner him- 
self. At least it does not seem clear 
that prior to such time the bank had 
any special duty to perform with respect 
thereto or that it was obligated to treat 
this as a special deposit. 
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Closing of Solvent Bank 
In North Dakota Announced 


State of North Dakota: 
Bismarck, Oct. 24. 

Banks are still closing in North Dakota 
but ne all due to depression of 1921 and 

Voluntary closing of the First State 
Bank of Loma, Cavalier County, was an- 
nounced Oct, 24 by the State banking 
department. 

The bank had no bills payable, had 
ample reserve and was considered in 
good condition. The closing was due to 
the death of H. F. Baker, cashier and 
majority stockholder. Other directors 
did not care to continue operation of 
the bank without h’s direction. 

The institution was capitalized at $10- 
000, had a surplus of $8,000 and deposits 
totalling $58,000. 
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WO outstanding 
factors characterize 


water power development 
as distinguished from steam 


development, according 


Thomas A. Edison. The cost 


of hydro-electric power 


essentially one of investment. 
Steam generation, however, 
generally one of smaller invest- 
ment, plus a larger cost for fuel 
and operation of the plant itself. 


The electrical output from 
most water power stations is 
dependent upon the seasonal 
flow of water, and requires for 
economical operation a close 


tie-in with fuel burning plants 
that are subject to operation 
in accordance with the de- 
mands for power. 


to 
On the other hand, in order to 


be utilized to its greatest effi- 
ciency the hydro-electric plant 
is generally dependent upon 
operating in a network system 
with fuel burning plants. Only 
thus can it best utilize the 
water supply at the time the 
water is available. 


is 


is 


These basic facts support the 
hydro power developments of 
the major public service com- 
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Charter Is Granted Trust 
ny in Massachusetts 





State of Massachusetts: 
Boston, Oct. 24. 

A charter for the incorporation of the 
Clinton Trust Company was granted 
Oct. 24 by the Massachusetts State 
Board of Bank Incorporation to a group 
of residents of Clinton and its vicinity. 

There has been a banking organization 
in Clinton known as the Clinton Trust 
Company for a number of years, but 
the stock of the organization was re- 
cently taken over by the Worcester 
County National Bank. 

The Worcester National could not 
maintain the Clinton Trust as a Clinton 
branch, under the terms of the McFadden 
Banking Act. Thus, if banking facilities 
were to be given the residents of Clinton 
as heretofore the establishment of a new 
bank was required. 

The incorporators of the new Clinton 
Trust Company are Chester P. Willard, 
John E. Seabury, John D. Hamilton, Ned 
F, Stewart, Bernard C. Burdetee, Henry 
W. Pickford, George A. Fuller, Walter 
Tufts, John E. Thayer Jr., Walter P. 
Bowers, George E, O’Toole, John A. Day 
vis, Ivan N. Moulton, James R. Lister 
and Charles R. Abbott. 





Resources of State Banks — 
In Vermont Show Increase 





State of Vermont: 

Montpelier, Oct. 23. 
Reports filed with the commissioner of 
banking and insurance by the 58 State 
banks show that the total resources on 
Oct, 4 amounted to $197,852,837.93, an 
increase of $507,275.39 over the previous 
year. Savings deposits amounted to 
$161,620,449.02, while the commercial de- 

posits totaled $12,773,456.97. ; 
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panies of the country. Supple- 
mentary. hydro power is being 
used to greatest effectiveness 
through their interconnected 
power systems, For example, 
construction of the 60,000 H.P. 
hydro plant on the Kennebec 
River near Bingham by Cen- 
tral Maine Power Company 
will afford added outlets to 
Maine industries, 


We distribute the securities of 
progressive hydro and steam 
generating electric companies 
operating in 30 states. Send 
for our list of offerings yield- 
ing 6% and more. 
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Study of International Law 


And Foreign Affairs Grows 


Enrollment Is Large in University Courses, and 
Department of State Meets Demand for ‘Infor- 
mation on Current Events 


By TYLER DENNET 


Historical Adviser, Department of State 


MERICANS, in steadily increas- 

ing numbers, are developing in- 

ternational viewpoints and are 
becoming increasingly interested in in- 
ternational affairs. 

Proof of this can be found in the 
larger number of students enrolling in 
international law and international re- 
lations courses at our leading universi- 
ties; in the addition of such courses to 
the curricula of the universities; in the 
increased amount of time allotted to 
such courses already established, and 
in the increase of the number of in- 
structors in those subjects. 

Statistical proof of this growth was 
presented to the Conference of Teach- 
ers of International Law, held recently 
at Briarcliff, N. Y., by Prof. Philip C. 
Jessup, of Columbia University. 

Prof. Jessup read from a com- 
pilation resulting from questionnaires 
returned by 136 educational institutions 
with student bodies totaling 456,600. 
It was shown that in the three-year 
period from 1926 to 1929, the average 
number of students of these universi- 
ties taking all international courses 
had increased by nearly 3,000. 

More interesting, perhaps, and more 
indicative of the increasing interest 
in international affairs, were figures 
showing the number of institutions 
which had put in international rela- 
tions courses; those which had _ in- 
creased such courses from one to two 
or more and those which had increased 
the weekly time allotment from one to 
two or more hours. 

In 1929, 83 institutions offered one 
international law course as against 
68 in 1926; 19 offered two courses as 
against 14 in 1926 and seven offered 
three courses as against one in 1926. 
Similarly, the number of institutions 
giving _one international _ relations 
course jumped from 59 in 1926 to 66 
in 1929; institutions offering two 
courses rose from 18 te 28, while those 
offering three courses increased from 
one to 15. 

Teaching staffs necessarily were in- 
creased to take care of the additional 
number of students and of the in- 
creased courses. The-number of teach- 
ers specially qualified to teach inter- 
national subjects is consistently be- 
coming larger. 

Now, this laudable demand for ad- 
ditional knowledge of foreign affairs 
naturally results in a deluge of re- 
quests to the Department of State for 
information and for copies of State De- 
partment publications. 

This department always has done its 


best to fill this demand, but lack of 
clerical help and the sadly overcrowded 
conditions of the space allotted to us 
makes it impossible for the Department 
of State to carry surplus stocks of its 
publications, to do the physical work 
of distribution and to carry on the 
correspondence incident thereto. 

In order to meet. this situation and 
offer to the publie all possible facili- 
ties to obtain with a minimum amount 
of trouble the department’s publica- 
tions, there has been inaugurated a 
new publication program. 

Certain of the department’s publica- 
tions can be obtained from the Super- 
intendent -of Documents, Government 
Printing Office, by yearly subscription. 
These are the Diplomatic List and the 
weekly Press Releases. It is hoped 
that the subscription system may be 
extended to include the monthly Bul- 
letin of Treaty Information and the 
quarterly Foreign Service List. 

Each publication will be numbered 
serially and these main series will be 
broken up into sub-series, so that those 
wishing to obtain all of the depart- 
ment’s publications or any complete 
sub-series will be able to keep their files 
in order by referring to the serial num- 
bers. For example, with the publica- 
tion of the Report of the Chairman of 
the Commission of Inquiry and Con- 
cilration, Bolivia and Paraguay, the 
department is inaugurating the Latin 
American sub-series, this pamphlet be- 
ing No. 1. 

The Superintendent of Documents 
has set a subscription price of $1.50 
a year on the Press Releases. The 
exact prices of the other publications 
will be determined from time to time, 
the Publie Printer being permitted to 
charge only for paper, press work and 
binding, plus 10 per cent. The De- 
partment of State bears the expense of 
composition for all of its publications. 
It is believed, however, that all pub- 
lications of the Department of State 
for the entire year will not cost the 
purchaser more than $15. 

From time to time there will be 
added new sub-series which will give 
information relative to foreign affairs 
in various specified geographical areas, 
such as Western and Eastern Europe, 
the Near and Far East, etc. 

This program will make the Public 
Printer the distributing agency ‘for 
State Department publications, as con- 
templated by law. It will enable him 
to gauge the number of copies of each 
publication required to fill the public 
demand and, generally, should result 
in a more complete and satisfactory 
distribution of the department’s publi- 
cations among those who need them 
most. 
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aving Banks Develop California 


Public and Private Projects Financed 


By WILL C. WOOD 


Superintendent of Banks, State of California 


department of a bank are abso- 

lutely essential to the develop- 
ment of California. This is said with- 
out disparagement of other institutions 
which accept the surplus funds of in- 
dividuals on deposit or otherwise. No 
city can grow as rapidly as California 
cities are growing unless subdivisions 
and new business blocks are financed 
adequately and properly. No rural 
community can progress unless it has a 
ready and stable agency to make long 
time loans on farm property. The sav- 
ings bank and the savings department 
are the chief agencies whose business 
it is to make loans of this type. 

The reports of the various State 
banks of California come to my desk 
to be reviewed. Study of these reports 
impresses upon me how great a part 
the savings bank or department plays 
in the development of the community 
and the State. Loans by savings banks 
on real estate on June 30, 1928, 
amounted in the aggregate to $698,524,- 
574.69. In addition to their real estate 


loans, the savings banks and depart- 
ments had invested in private and cor- 
porate real estate bonds a total of $17,- 
613,986; in California irrigation, recla- 
mation, sanitation, levee, drainage and 
water district bonds, $12,337,247; in 
other improvement district bonds, 
$8,103,291, and in land bank bonds, 
$3,099,600. The savings banks and de- 
partments of the State banking system 
carried no less than $38,039,952 in 
school bonds, $53,274,696 in municipal 


i 2 HE savings bank and the savings 


bonds, and $14,660,858 in bonds of Cali- 
fornia counties. Practically all of the 
money invested in these bonds went to 
improve and develop California and its 
various local communities. Public util- 
ity bonds, including the bonds of light 
and power, gas, water, transportation 
and telephone companies doing business 
in California, representing savings in- 
vestments for the development of the 
State, amounted to $23,615,982. Add- 
ing together the total real estate loans 
and the total of bonds issued for the 
improvement and development of Cali- 
fornia, we find a grand total of $768,- 
272,986.69 made available for the 
growth and development of California 
‘by the State savings banks and de- 
partments. ' 

While it is important for us to con- 
sider the savings bank’s part in the de- 
velopment of the State, which adds to 
the prosperity and happiness of the 
whole population, it is also important 
to consider the kind of service it gives 
to the depositor. No institution, what- 
ever its nature or location, offers the 
depositor ‘advantages superior to the 
savings bank. The savings bank pays 
a fair rate of interest on deposits and 
compounds it semiannually or quar- 
terly. It is the only savings institution 
that is required by law to permit the 
depositor to withdraw his savings on 
demand or within a stated period. In 
order that the savings bank may do 
this, it is required by law to keep at 
hand sufficient reserves in cash and in 
readily marketable bonds. No institu- 
tion that does not maintain such re- 
serves can, in time of a money crisis, 
allow the saver to withdraw his funds. 
Other institutions not required by law 
to maintain cash and bond reserves, 
are generally able in times of pros- 
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bs Transportation of Mails 
Utilizes Vehicles of Diverse Types 


> > > 


Airplane, Railroad, Automobile, Steamship, 


Motorboat, Horse and Wagon, and Dogsled in Postal Service 
By W. IRVING GLOVER 


Second Assistant Postmaster General 


HE Office of the Second Assist- 

ant Postmaster General could 

well be called the bureau of 
transportation for, in its administra- 
tion, the Second Assistant Postmaster 
Genera] has jurisdiction over the divi- 
sions of railway mail service, interna- 
tional postal service, air mail service, 
star route service and mail messenger 
service. These five services transport 
mail by dog sled (in Alaska), by mule, 
by horseback, by horse and wagon, by 
motor boat, by motor, by fast speeding 
railroad trains, by vessels to the four 
corners of the world and airplanes 
speeding over..25 routes within the 
boundaries of the. United States and 
nine air routes to the neighboring coun- 
tries north and. south of us. 

Each of“these divisions has its im- 
portant responsibilities. to the Govern- 
ment. They. are.cogs in the great 
wheels of the postal service which, oft- 
times, I believe, could well be called 
the department of intimate service re- 


lations because the functions of the 
Post Office Department reach the 115,- 
000,000 people of this country practi- 
cally every day and, without the va- 
rious forms of transportation as enu- 
merated, certainly there would be a 
very material slowing down in the de- 
livery of your letter, your newspaper, 
or your parcel post package. 

Problems. of the Post Office Depart- 
ment have usually been problems of 
transportation and so it was in the 
early days of 1918 when the Depart- 
ment had a vision that, some day in the 
future (it knew not when), great quan- 
tities of mail would be carried through 
the air and, so, from that early date,- 
i. e., May 15, 1918, it has pioneered the 
way and has developed an air mail 
service which is outstanding in the field 
of aviation the world over. 

The Post Office Department never 
had in mind that it would continually 
operate the air mail lines of the coun- 
try but it had the picture that, after 
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perity to permit the withdrawal of sav- 
ings, but they could not do so in times 
of money stress, simply because prac- 
tically all their funds are loaned on 
real estate. Such institutions have 
their place; they also are contributing 
to the development of California. But 
they are not savings banks and they 


. are not bound by law to return savings 


to depositors on demand, or within a 
short stated period. . 

Summed up, the reasons why savings 
banks are essential to California devel- 
opment are as follows: 

1. They finance the improvement of 
city subdivisions, business blocks and 
homes. 

2. They finance the purchase and im- 
provement of farm properties. 

3. They financé the building of irri- 
gation systems, reclamation and drain- 
age works, water works and sanitation 
systems. , 

4. They finance the building of pub- 
lic buildings, roads, parks, playgrounds 
and other public works. 

5. They finance public utilities in the 
construction of service plants and lines 
necessary for the progress of the State. 

6. They offer a safe place for the de- 
posit of savings and a guarantee that 
the deposit will at all times. be with- 
drawable by the depogitor on demand 
or within a period of 60 days, 

7. They occupy a unique place in our 
economic structure that can not be 
taken by any other institution. 


‘way. 


the establishment of several of the lines 
and the proof to the aviation world 
that mail could be transported by 
plane—not only in the day time but by 
night—that it would turn the operation 
of the Goverhment line, which has al- 
ways been the backbone_of the air mail 
sérvice (the line between New York 
City and San Francisco), over. to pri- 
vate operation and the further develop- 
ment of the air mail lines in the coun- 
try would also be under private opera- 
tion. 

So, today, the country is practically 
networked with air mail lines. There 
are now 25 routes flying 44,662 miles 
daily, of which practically 25,000 miles 
are flown at night. Cities, whose total 
population amounts to over 65,000,000 
of people, are on direct air mail routes 
and, with the further extension of the 
air mail lines which the Postmaster 
General has in mind, it will not be a 
long while before every city of any size 
in the Union will be tapped by an air 
mail line and the borders of the country 
will be shrunk to even smaller propor- 
tions than they are at the present time. 

The air mail service of the Post Office 
Department is no longer in an experi- 
mental stage. It has been demonstrated 
that it is feasible and possible in every 
Continual. improvements in the 
art of flying as regards speed, safety 
of the mails, the character of the plane, 
lighting and radio communication, are 
taking place in the air mail service and 
the operators have been anxious to 
render the maximum of service to the 
Department. 


If thetair mail map were to be drawn 
today there is no doubt in thé minds of 
the Post Office Department officials that 
there would appear many changes in 
the same. It has been proven that the 
various short lines of the country have 
been expensive ones to the Department 
and, no doubt, longer lines would have 
been put in operation wherever pos- 
sible, and, if these longer lines were 
in operation today, there would be a 
more efficient service rendered to the 
patrons of the Department than it can 
accomplish now. 


The Post Office Department encour- 
ages the use of the air mail service 
wherever it will render service, save 
time and be of real benefit to the user. 
The Department does not encourage the 
promiscuous use of the air mail service 
but advocates an intelligent use of the 
service and, even with this intelligent 
use, the poundage carried will be of 
tremendous proportions and will con- 
tinue to grow. There can be no gain 
to the user of the air mail if a letter is 
sent by this service in a plane leaving 
a certain city late in the afternoon and 
arriving at the office of address too late 
for carrier delivery, and the letter 
would receive first carrier delivery on 
the following morning if it were sent at 
the ordinary 2-cent, first-class, rate. 

Really, the great saving in time in 
the air mail service is effected on the 
longest. routes. There can be no com- 
parison between the air mail and the 
railway mail in the time saved between 
New York and San Francisco, Los 
Angeles and Seattle. 


Statistics of the Post Office Depart- 
ment show that a large percentage of 
first class mail is moved after the peak 
load of the day has passed in the post 
office, that is, in the period from 5 to 7 
p. m., and naturally this mail is worked 
in the post offices and railway post 
offices at night and this condition will 
remain true for all time in the air mail 
service that the greatest efficiency 
rendered .to the user of the air mail 
will be given by the air mail service 
where handled at night. 

The Post Office Department will con- 
tinue to encourage an intelligent use of 
the air mail service. 
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~“§ Speed in Mass Production 


Creates Perils for Workers. 


Many Accidents Ascribed to Willingn 


ess of Em- 


ploye to Take Grave Risks in Keeping Up Fast 
Pace of Machine Age 


By J. C. WRIGHT 


Director, Federal Board for Vocational Education 


..tNING for safety in industry, 
like nourishing our bodies, must 
be given constant attention. The 
human animal is not like a camel in 
that he can take on large quantities of 


nourishment, even educational nourish-: 


ment, and store it up for use throughout 
the long journey of life. This is cer- 
tainly true in the case of safety 
education, 

We are constantly improving safety 
devices, in the use of which our workers 
should be instructed. The human ani- 
mal is likely to forget, to procrastinate, 
and to get out of the habit of doing 
those things which have kept him from 
being injured. If a safety program is 
successful and no workers are injured, 
some are inclined to feel that the man- 
agement is simply crying “Wolf, wolf!” 

The pressure for speed with which 
workmen are confronted today; the fact 
that he is a cog in the machine and 
must keep up with the procession, or, 
failing to do so, cause a slowing up in 
the work of others, has a considerable 
bearing upon his willingness to take 
chances. The old excuse that “nothing 
has happened yet” offers a good alibi 
for the man who is willing to take 
chances in industry. To combat this 
evil it is necessary to change the work- 
er’s er of mind and make him 
appreciate some of the far-reaching con- 
sequences of his own negligence; these 
consequences reaching not only himself, 
but into his home, the lives and limbs 
of his fellow-workmen and their homes, 
and the industry itself. 

I have often felt that accident insur- 
ance, liability insurance, and fire insur- 
ance can be blamed for many of the 
automobile accidents upon our streets. 
I have heard many people speak slight- 
ingly of having their é@ar stolen, or hav- 
ing it burned up, or even of having an 
accident resulting in injury to the car, 
or to the occupants of, another car, be- 
cause they carried full insurance cover- 
Sometimes 
I wonder whether or not accident insur- 
ance and compensation provided for in- 
dustrial workers do not have some sim- 
ilar bearing upon the worker. We all 
agree that both accident insurance and 
compensation are desirable and neces- 
sary in industry today. To the extent 
that the worker permits himself to get 
into this state of mind, it again be- 


comes the responsibility of some one to 
get him out of it, and to make him ap- 
preciate that compensation paid by his 
employer to protect him in case of in- 
jury really comes out of his own wages 
and not out of the profits of the stock- 
holders. 


An army of more than 300,000 people 
are permanently disabled every year. 
About half of these are vocationally 
handicapped and prevented from con-: 
tinuing on their old job without loss of 
working ability. It is estimated that 
fully 55,000 of this number need some 
kind of help to rehabilitate themselves 
vocationally. Nine years ago the Fed- 
eral Government passed the natiorfal vo- 
cational rehabilitation act for the pur- 
pose of encouraging the States to enter 
into a program of vocational rehabili- 
tation for the disabled civilian. You 
will be interested to know that more 
than 40,000 men and women have been 
vocationally rehabilitated during these 
years and that to this number there is 
an annual increment of between five and 
six thousand. 

You will also be interested to know 
that this program has been found to be 
practical; that there is a job for every 
man who has a head above his shoulders 
and who is willing to work, a job at 
which he can carry on equally well with 
those who are not physically disabled in 
any way and ‘can earn a living wage. 

As the result of a recent study of 
many thousands of cases who had been 
rehabilitated during the early years of 
the program, we find that they not only 
are able to earn as much as they were 
able to earn before becoming disabled, 
but. that through the training and em- 
ployment adjustment service given by 
the States their average annual earnings 
have increased over and above their 
earnings before being disabled by an 
amount sufficient to pay for the entire 
cost of rehabilitation. 

This is an economic service to the 
individual and to society which is nec- 
essary in our present civilization and 
which will always be necessary until we 
have progressed to the point where there 
are no accidents in industry; no acci- 
dents in the home; no accidents on the 
streets; and no human beings disabled 
by reason of disease or congenital 
causes. In other words, until we have 
reached the millennium here on earth. 





extbook in School Obsolete 
Library Is Basis of Modern Education 


By 8. MAX GARDNER 


Governor, State of North Carolina 


servant layman, particularly if he 

has children of school age, that 
teaching methods have undergone a 
marked change in the past 20 years and 
that, more and more, the library is 
supplanting the textbook as a means 
of instruction. Whether for good or 
evil, the concentration upon a few well- 
chosen texts, illustrated by the com- 
manding influence of McGuffey’s read- 
ers over a period of 75 years, is as 
definitely relegated to the past as are 
the quaint “academics” over which 
stern visaged schoolmasters of another 
day presided with almost a religious 
zeal and austerity of purpose. School 
children, even in the more elementary 
grades, no longer “get their lessons” 
from textbooks exclusively. There is 
a great deal of “parallel reading” to be 
done almost daily and I know I have 
seen my own boys bring home an arm- 
ful of library books to be consulted in 
connection with the preparation of next 
day’s lessons. President Chase, of the 
University of North Carolina, in a re- 
cent newspaper article described this 
modern trend in teaching methods bet- 
ter than I can: 

“In modern teaching, from the ele- 
mentary school to the university, the 
library has largely supplanted the text- 
book as a means of instruction. In the 
more progressive elementary and sec- 
ondary schools of the country, the en- 
tire curriculum is built around the 
service of the school library, with the 
result that every grade spends at least 
one period in the library per day, draw- 
ing upon its resources for the prepara- 
tion of reports to be made in the class- 
room. The theory underlying this pro- 
cedure is that promotion from one 
grade to another is much more easily 
effected by those children who handle 
an abundance of material than by those 
who depend altogether upon the text- 
book and lecture as a means of instruc- 
tion, as it has been demonstrated by 
scientific tests that the child who has 
had library facilities available advances 
with greater certainty than the child 
without.” 

He goes on to point out how, in the 
case of the colleges, this shift in 
method of instruction has been even 
more notable, but I am _ interested 


1: MUST be apparent to any ob- 


primarily in the situation as it affects 
the public school. 


We are confronted today by the im- 
mediate and concrete need of adequate 
library service if our elaborate and 
highly expensive system of primary and 
secondary education is to function at 
its greatest efficiency. Books are ex- 
pensive and it would be beyond the 
capacity of even the well-to-do family 
budget to buy outright such books as 
are prescribed and needed. The solu- 
tion is obviously cooperative community 
effort directed towards the establishing 
and properly housing and administer-. 
ing a library which can be used by the 
school children as well as the public. 


It is most significant and heartening, 
I think, to know that the University of 
North Carolina, is intelligently setting 
about providing adequate training for 
librarianship in order that trained ex- 
perts may be available for all phases of 
library work within the State. 

Our civilization has reached the stage 
of social, econontic, and cultural de- 
velopment where it has. needs whith 
are distinctly above and beyond the 
bread and butter line of bare necessi- 
ties. I believe it has reached the stage 
where we should begin to pay some at- 
tention to those things which have to 
do-with excellence and the yearning of 
men and women for a way of life: 
touched by beauty and not entirely de- 
void of the stuff that dreams are made 
of. 


If our municipalities and chambers 
of commerce would actively interest 
themselves in this movement, it would 
be, in my judgment, the finest com- 
munity service they could possibly 
render. For after all, the chief end of 
organized civic endeavor is not exclu- 
sively materialistic in its nature. Ad- 
ditional smokestac and bigger and 
better business are good and greatly 
to be desired, and they are an asset to 
a community or city only in the decree 
that they affirmatively enrich and .on- 
tribute to the well-being and happiness 
of the people who live in the com- 
munity. And apart from and beyond 
these considerations, I would rather 
have my money invested.in a com- 
munity that reads than in one that does 
nat. 





